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ing with sugar-plums, or some things made to look like them, and 
at sunset we had the racing of the horses. But there was no mas- 
querading, nor any thing which betokened real merriment. I met an 
old Washington friend, who told me that, forty-nine years ago, he was 
one of four maskers on the same occasion. The other three were 
Edward Everett, Theodore Lyman, and Augustus Peabody ! Remem- 
ber me to Grigsby when you write him, and tell him that I had a long 
talk with Mrs. Farragut about him and about his friend Gait the 
sculptor. Yours, ever sincerely, 

Robert C. Winthrop. 
Charles Deane, Esq. 



ANNUAL MEETING. 

The Society held its annual meeting this day, Thurs- 
day, April 9, at eleven o'clock, a.m., Col. Aspinwall 
in the chair. 

The Secretary read the records of the last monthly 
meeting, and those of the special meeting. 

The Librarian announced donations from the Govern- 
ment of the Dominion of Canada ; the Town of Groton ; 
the Mercantile Library Association of Cincinnati; the 
New-England Historic-Genealogical Society ; the New- 
England Loyal Publication Society ; the Public Library 
of Cincinnati ; the State Historical Society of Wisconsin ; 
the Editors of the "Advocate"; the Publishers of the 
" American Athenaeum " ; the Publishers of the " Book 
Buyer " ; John Appleton, M.D. ; Rev. James F. Clarke, 
D.D. ; Charles H. S. Davis, M.D. ; Mr. Josiah L. Fair- 
banks ; Mr. J. A. Ferris ; A. T. Goodman, Esq. ; Charles 
H. Hart, Esq.; Maj. L. A. Huguet-Latour ; Benj. P. 
Johnson, Esq. ; Joel Munsell, Esq. ; G. T. Richards, 
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Esq.; Hon. Charles Sumner; Wm, H. Tuthill, Esq.; 
Hon. John Wentworth ; and from Messrs. Denny, Ellis, 
Green, Latham, Lawrence, Motley, C. Robbins, Savage, 
Smith, and Waterston, of the Society. 

The Corresponding Secretary read a letter from W. 
H. H. Terrell, Adjutant General of Indiana, proposing 
to exchange the official reports of his office for the pub- 
lished transactions of this Society. By a circular list 
which accompanied the letter, it appears that the vol- 
umes of Eeports issued, and to be issued, from that office 
are eight. 

The subject of this communication was referred to the 
Standing Committee. 

A letter was read from J. F. Williams, Esq., Secretary 
and Librarian of the Minnesota Historical Society, located 
at St. Paul, inquiring if it would be possible for that 
Society to procure a complete, or partially complete, set 
of this Society's publications ; and saying that all they 
could offer in exchange was some eight or nine volumes, 
with a few pamphlets. 

The application was referred to the Standing Com- 
mittee. 

John Gough Nichols, E.S.A., of London, was elected 
a Corresponding Member. 

The Chairman stated that the Reports of the annual 
meeting were now in order. 

The Chairman of the Standing Committee, the Libra- 
rian, the Treasurer, and the Cabinet-keeper, presented 
their AnnuaLReports, which were accepted, and referred 
to the Committee on the publication of the Proceedings. 

19 
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Report of the Standing Committee. 

The Standing Committee of the Massachusetts Historical 
Society perform the duty assigned them, by recognizing in 
their Report such matters as have engaged their attention 
during the year ; a brief reference to which may have inter- 
est for the members. We have been reminded of the ab- 
sence of our respected and faithful President abroad, as we 
have missed at the meetings not only his regular personal 
attendance, but also those contributions in word or record, 
always interesting, and often very important and valuable, 
with which he has been wont so often to enliven the meet- 
ings, as drawn from his rich ancestral and private resources. 
His letters to several of the members, renewing his hearty 
hold upon the Society, and containing information and sug- 
gestions valuable in themselves, have furnished extracts 
which his correspondents have felt at liberty to read here 
as substitutes for his pi esence. 

During the year last past, death has taken from us two 
highly honored associates, the Hon. Charles G. Loring and 
Ex-Governor Andrew. Our whole community has recog- 
nized the pre-eminent merits and virtues of these two 
distinguished citizens. They have been affectionately com- 
memorated at the meetings of the Society, and memoirs 
of them are in preparation for the Proceedings. 

Three new Resident Members, namely, Charles C. Smith, 
George S. Hale, and Charles W. Upham, — the last having 
formerly belonged to the Society, — have been elected during 
the year. We have also chosen Messrs. J. Anthony Froude 
and Leopold von Ranke ; as Honorary, and Messrs. John Bruce, 
Brantz Mayer, Theodore D. Woolsey, and J. Winter Jones, as 
Corresponding Members. 

There are now two vacancies in the full complement of one 
hundred Resident Members provided for in our charter. 

The Treasurer's accounts present a most gratifying state- 
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ment concerning the funds of the Society, their investment, 
and the income derived from them. From what is now in 
the treasury, and from what will soon accrue, the Society 
will be provided with the means of meeting its wants within 
the limited and moderate range of expense allotted to it. 
The money being thus available, it is hoped and expected 
that within the coming year the Society will publish a 
volume each of Collections and of Proceedings. Our sat- 
isfaction, however, must be limited within the terms just 
stated, — the sufficiency of the pecuniary means for the 
very restricted expenses to which we confine ourselves. 
There is a more extended work of publication inviting 
us, and, indeed, making a demand upon us, from which, 
it may be, those who would undertake it are withheld by 
the fact that the use of our moderate income is anticipated. 

The Librarian's Eeport will give detailed information in his 
department. The Committee, however, must follow the lead 
of their predecessors in emphasizing the statement of the 
deficiencies and needs of the library. It lacks many books 
that ought to have a place there ; and want of room for the 
treasures we already possess is a serious inconvenience. It is 
especially desirable that there should be a shelf catalogue, to 
make more easy the task of the periodical .examination of the 
library. Many of the more valuable of the miscellaneous 
manuscripts are worthy of being disconnected from others to 
which they are attached in a mass, and of being separately 
bound. As there are in our city and the neighborhood so 
many libraries of the most miscellaneous contents, the espe- 
cial aim of this Society, like that of several of the scientific 
and literary societies around us, should be to seek fulness 
and completeness in the class of books most appropriate to our 
shelves. There are very many works of our national and 
local annals which the Society does not possess. 

It is earnestly desired by several members of the Society, 
that the library should be open during the after part of the 
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day, at least on some days of the week. For the past two 
years it has been accessible to members, only during those 
hours of the day which least suit the convenience of men 
engaged in the professions, or in active business. The Com- 
mittee therefore recommend that arrangements be made at 
once to meet the reasonable wishes of many of our associates. 

A regard to the same occupations and pre-engagements of 
so many of the members, making it difficult for some of them 
to be present at the regular monthly meetings held near the 
hours of noon, has led the Society at a recent social meeting 
at the house of our associate, Thomas C. Amory, to accord in 
the general expression of a desire, that in the course of the 
autumn and winter months the Society might be called to 
meet occasionally in the evening, either in its own halls, or 
at the dwellings of associates who have space to receive the 
members. 

In November last, under the careful and efficient oversight 
of the Recording Secretary, the seventh volume of the Pro- 
ceedings of the Society was published and put into the 
hands of the members. It contains much valuable and inter- 
esting matter relating to ancient and recent times and events. 
The Committee had hoped that another volume of Collec- 
tions — the one containing the " Mather Papers " — would 
have been laid upon the table at this annual meeting. The 
Chairman of the Committee for its publication, the Rev. Dr. 
Robbins, has been assiduously engaged in annotating and 
editing these papers, and he assures us that the printing 
is so far advanced that the volume will very soon be ready. 

The Committee on the publication of a volume of ancient 
papers relating to the colonial history of the country, of 
which Colonel Aspinwall is chairman, find the work to be 
laborious and perplexing, so that as yet they have not ad- 
vanced far in it. 

There was a Committee, of which the late Hon. Edward 
Everett was chosen chairman, at his own suggestion, for the 
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publication by the Society of a volume of original "Wash- 
ington Papers" in his possession, and not owned by the 
Society. At his decease, the Rev. B. E. Hale became Chair- 
man of the Committee, but asked to be excused. It is under- 
stood that some obstacle intervenes in the submission of the 
papers to the use of the Society. 

The Committee on the " Winthrop Papers," have selected 
materials from those rich stores for a third volume in that 
series, which will be prepared for the press as soon as the 
state of the funds will admit. 

It should be noticed with especial gratification, that the 
last volume of the Proceedings of the Society, above- 
mentioned, which contains an account of its action on the 
receipt of the munificent gift of Mr. George Peabody to its 
endowment funds, was published from the income of his 
donation, and is the first of a long series, as we may hope, 
of these volumes. 

In less than three years, — that is, on March 1, 1871, — the 
lease of the lower floor of this building to the Suffolk Sav- 
ings Bank will expire. In expectation of and preparation 
for that event, which will put all the parts of this building 
at the disposal of the Society, may it not be well, in the 
mean while, to have in view efforts for such an increase of 
the funds of the Society, as will enable it at that time to turn 
the whole building to its service, and to re-invest the trust- 
funds which were used to redeem the mortgage on the build- 
ing? If the Society could secure that result, it would jrelieve 
itself of the embarrassments and annoyances which arise from 
the crowded condition of the shelves, walls, and cabinets. 
There is certainly material enough for occupying every 
apartment in the edifice. That expansion, too, would doubt- 
less tend tb an increase of acquisitions. 

It is known to members of this Society who are at the 
same time members of the American Academy of Arts and 
Sciences, that the suggestion has been more than once in- 
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formally made and heartily welcomed in meetings of the latter 
body, that this Society and the Academy might wisely and 
to mutual advantage unite in providing a building for their 
joint occupancy. The needs of both bodies are so similar, 
including a library room, gallery, hall, and office, all of which 
might be disposed on a single story of a spacious fire-proof 
building, that they might well divide the expense of a site, 
foundation, and roof. The Committee venture to refer to this 
suggestion, believing that this Society will also welcome it. 
It is not unlikely that a proposition may be made, from either 
body, for a more deliberate consideration of the matter. The 
question, therefore, may be regarded as already opened. 

Two subjects of especial concern to the members of this 
Society have recently occupied their attention at its meetings. 
The first is the proposed preparation, by some of the mem- 
bers, of single lectures on subjects chiefly relating to early 
Massachusetts History, to compose a course for delivery in 
public, some time in the coming autumn or winter. Our 
associate, Mr. John Amory Lowell, has kindly and heartily 
facilitated the arrangements by offering the privileges of the 
Lowell Institute for that purpose. The Standing Committee, 
as at present constituted, to whom the necessary measures 
have thus far been intrusted, are charged with the further 
direction of the business. The subjects for the lectures have 
been assigned, and up to this time most of them have been 
accepted by those asked to deal with them. The approbation 
which this project has already received, by finding so cordial 
a reception and ratification in the Society, will be a great 
incentive to those intrusted with the conduct of it to labor 
diligently for its success. 

The other subject of recent and of present interest to 
members concerns an obligation imposed upon us to prove 
the right of the Society to the possession of certain manu- 
scripts in the Cabinet, bound and arranged in three volumes, 
under the title of " Hutchinson Papers." The Legislature of. 
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the State, through his Excellency the Governor, has called 
upon the Society to make a statement on the subject, which 
has been duly prepared by a special committee appointed by 
the Society, and which, having been approved, has been sent 
as its answer in form. His Excellency has laid the Report 
before the Legislature, but, up to this date, no action has 
been taken upon it. The Committee who prepared the 
Report have been charged with the conduct of any further 
measures which may be necessary. 

Respectfully submitted. 

George E. Ellis, 

Chairman. 

April 9, 1868. 

Annual Report of the Librarian. 

If not as numerous as in some former years, the donations 
since the last annual report have been varied and valuable. 
They consist of — 

Bound volumes 300 

Pamphlets 2,058 

Broadsides 23 

Bound volumes of Newspapers 39 

Unbound volume of „ ....... 1 

Separate numbers of „ 143 

Manuscript volumes 7 

Smaller Manuscripts 42 

Maps 6 

Photographic copies of Manuscripts ...... 34 

In addition to these, five volumes have been acquired by 
purchase; ten volumes have been added by exchange for 
fourteen duplicates, and ten others by exchange for the publi- 
cations of the Society, and two unbound volumes of newspa- 
pers by subscription. 

It continues a subject for regret that no fund has been 
created for the purchase of historical publications. If not 
procured as they issue from the press, works of a limited 



152 MASSACHUSETTS HISTORICAL SOCIETY. [APRIL, 

number of copies are absorbed into other public and private 
collections, and the opportunity is lost for obtaining them. 
Many that afford no particular pleasure to read, may prove of 
consequence to future historians. Certainly every book and 
pamphlet connected with American history should be upon 
the shelves of the library. In this department the aim 
should be absolute completeness.* It is also to be wished, 
that, if not all historical and biographical productions, ancient 
and modern, the more important should form part of our col- 
lection, together with such works of travels and statistics as 
serve to throw light upon historical subjects. 

Contributions, indeed, in no branch, either of science or 
literature, should be discouraged. If the space at present 
is inadequate, before many years accommodation will doubt- 
less be provided, admitting of methodical arrangement for 
whatever is bestowed. Were the collection now what we 
anticipate it will become, it would be a more constant resort 
for the members of the Society, and more intimate inter- 
course would promote its general objects. So few of the 
current works of the day are added to the collection, that 
members seek in other libraries what they wish to read. In 
a location more compatible with ample space, room would be 
found not only for historical, but standard, works. Our public 
libraries are now in the centre of the city. As population 
spreads, they will be more widely distributed, and even col- 
lections for specialties like this might be supplied.to advan- 
tage with the better class of general literature. 

Few communities are more highly favored than our own 
in the extent and variety of public libraries. Some of those 
for popular circulation are placed necessarily under rigid 
rules, which preclude their proving of much avail to students 
in their researches, whether pursued for thoroughness of 
information or purposes of authorship. In others, instituted 
for specific objects, the use of the books is confined to a 
limited number of proprietors. This admits, without loss or 
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detriment, of free range over the shelves; greater indul- 
gence as to the number of books to be taken out, and as to 
the time they may be retained. Books are of no value but 
to use ; and ours being essentially a working collection, com- 
posed of works not generally owned by private individuals, — 
very rarely called for, but invaluable when they are, — mem- 
bers should be afforded every facility to cull from them what- 
ever they may need. 

A by-law exists, subjecting to fine the detention of books 
beyond a month. Where they are relied upon as authority in 
the preparation of an historical work, it is impossible to tell, 
so many delays attend progress through the press, when they 
may be required for correction of proof. It is hardly worth 
while to expose them to wear and chance in sending them to 
and fro, when they would probably never be called for, if 
retained. This modification is suggested in the rules. Any 
member desiring a volume retained beyond the limit stated 
in the by-law, may leave the title with the librarian, whose 
duty it shall be forthwith to apprise the delinquent to whom 
it is charged. It is also proposed, that, at the annual exam- 
ination of the library, members may transmit lists of books 
which they wish to retain, instead of restoring them. For 
the safety of the collection, and as a check upon forgetful- 
ness, a period perhaps of six months should be fixed. After 
notice, the fine should be imposed, or members required to 
replace works that are lost or injured through their neglect. 

Books, if sometimes mislaid, rarely perish ; and instances 
occasionally occur where they re-appear after many years. 
There are very few missing now. Care is taken to complete 
or replace broken sets. The books and pamphlets are sys- 
tematically distributed and in good condition. By judicious 
re-arrangement, place has been found for all accessions, and, 
by the change recommended last year in the upper rooms, 
may still be for years to come. Without being unduly im- 
portunate, zeal and readiness to improve opportunity is con- 

20 
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stantly extending the number of donations. The steady 
growth of the library, depending as it does wholly upon bene- 
factions, is very encouraging. 

Our own members have evinced the past year their accus- 
tomed liberality and thought for the interests of the society 
by frequent contributions. Their own publications, as is 
reasonable, if not obligatory, have been generally bestowed, 
and assurance thus provided for their preservation from the 
ravages of time. The President has presented a volume of 
his occasional addresses, adding to his well-earned laurels. 
Our distinguished associate, Mr. Motley, has sent us his 
" History of the Netherlands," the third and fourth volumes 
of which have been recently published. All who have read 
them, speak of them in the same terms of praise elicited by 
his earlier volumes ; and his celebrity, as that of American 
authorship generally, must gain both in extent and lustre by 
this new success. Mr. Upham, whose connection with the 
Society has been again renewed, has enriched the collection 
with his sad but thrilling narration of that darkest ^ra in our 
provincial life, when kingly rule usurped upon our earlier 
democratic charter. The first volume of the " Life of General 
Greene/' by his grandson, a Corresponding Member, comes 
seasonably to rekindle the common sentiments of nationality ; 
Greene being alike identified with the North, where he was 
born, and the South which he defended. 

If no such spur be wanting to scholars who are honored 
by association with the most distinguished names in Amer- 
ican literature, it may afford satisfactory evidence that our 
members are not insensible to their obligations, or wholly de- 
generate from the example set before them, if, in the annual 
reports of the Librarian, recent monographs by them should 
be enumerated. It will impress more forcibly, upon their 
minds the propriety of placing in the library copies of 
their works. Our claim, moreover, will be thus in some 
measure vindicated, to transmit unimpaired, from the past 
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to the future, the fair fame of an institution whose members 
for the past eighty years have given to the world so many 
hundreds of volumes. These lists, continued for any series 
of years, will exhibit in chronological order a general view 
of many American historical publications. They may perhaps 
prove another incentive to toil in a vineyard which still offers 
rich harvests to aspirants who will gather them. 

In the preface to the second volume of the Catalogue 
are enumerated some of the more important series of our 
manuscript possessions. These are very numerous, and of a 
value not to be estimated. Prom the earliest, bearing date in 
1379, they cover nearly five centuries. Among them are 
missals, treatises, medical and theological, before the com- 
positor superseded the scribe. In early colonial remains 
they abound, including numberless letters, sermons,, and 
diaries ;* the original of Winthrop's " Journal," the first draft 
of Hubbard's " History," with an early transcript, and a 
recent copy of Bradford. The collections of Hollis, Prince, 
Pemberton, Hutchinson, and Belknap; the correspondence 
of Richard, Increase, and Cotton Mather, in process of pub- 
lication by the Society, and forming part of the Prince 
Collection, now deposited in the Public Library ; the " Trum- 
bull " and u Heath Papers," illustrating the revolutionary 
epoch ; the diary of Dr. Peirce, of the present century, 
— are all precious treasures confided to our keeping, which, 
if lost, could never be replaced. Subjoined is a list, some- 
what more full than that in the Catalogue, of our manuscript 
treasures. 

From these sources, more indeed than from any publications 
of the period, after-times gain insight into historical events, 
and learn their true significance and actuating causes. In 
America, where public authorities pay less heed than they 
ought to the preservation of State and national archives; 
where but few hereditary abodes in private families garner 
up and transmit from father to son the accumulations of sue- 
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cessive generations ; where vast amounts of historical material 
are constantly perishing by casualties, from want of appre- 
ciation, or from their becoming an incumbrance, — it is the 
paramount obligation of societies constituted like our own, 
to invite the deposit of whatever by chance may be of service 
to the future. The character of this Society justly inspires 
faith that such deposits will be guarded with sacred care, and 
that never, where scrupulous delicacy or regard to reputation 
forbids, shall they be exposed to public gaze. By this assur- 
ance alone, and the hold the Society shall retain upon public 
opinion by conscientious fidelity in the trust, and by the adop- 
tion of regulations to prevent the possibility of mistake, will 
persons possessing valuable documents be disposed to intrust 
them to our custody, instead of destroying them. The rules 
of the Society render imperative the consultation of manu- 
scripts in the presence of the Librarian ; and copies or extracts 
are prohibited without the consent of the Society. These 
regulations may seem unnecessarily rigid ; but whoever can 
appreciate the considerations stated must acquiesce in their 
propriety. Even when of a nature to warrant their publica- 
tion, it is the function of the Society to supervise their prepa- 
ration for the press. Historical fidelity demands that no 
ancient manuscript shall be made by emendations to signify 
other than its exact purport, — a conscientiousness sometimes 
carried to extremes in reproducing faults, by an unwillingness 
to modernize. In the case of recent documents, more latitude 
as regards verbal corrections may be allowed, since justice 
to the memory of the authors in a use of their writings which 
they never contemplated requires that the proof should be 
corrected as they would have corrected it, and errors or 
blemishes in grammar, rhetoric, or orthography set right. 
But this is a responsibility not to be delegated, which alone 
the Society can determine ; and, if exception be taken, the 
Society must pray a candid consideration of the principles that 
govern it, before it is deemed obnoxious to censure. 



1868.] LIBRARIAN'S REPORT. 157 

The Society has been heretofore ever loyal to its obliga- 
tions. Where papers have found their way into its cabinets 
belonging to others, prompt restitution has been made. Of 
its own motion it lately returned, after half a century of 
quiet possession, to the Virginia Historical Society, a manu- 
script account of Bacon's and Ingram's Rebellion, printed 
in its Collections.* The present state of the controversy as 
to the ownership of the Hutchinson papers has been sub- 
mitted by the committee instructed to report upon it. There 
seems no good ground to believe that our right to them can 
be reasonably disputed. The few papers in the volumes 
which were ever in the State House, are demonstrated never 
to have belonged to the Commonwealth, and were given to 
the Society by those who had good title to do so. While 
never shrinking from any fair and impartial investigation, it 
is the manifest duty of the Society not to allow itself to be 
dispossessed of what it holds in a fiduciary capacity for his- 
torical purposes. 

Our manuscripts, arranged in their present order by Dr. 
Appleton, are in presses beneath the books, in the apartment 
which forms the entrance to the Dowse Library ; they are 
labelled and numbered, and for the most part are in volumes. 
More than once a catalogue has been attempted ; but, after 
slight progress, has been abandoned, from pressure of other 
duties, or* from motives of economy. 

A full card catalogue has been made of the "Belknap 
Papers," and a few others. If a complete catalogue must 
be deferred, the propriety is suggested of a large record 
volume into which should be entered descriptive accounts 
of each parcel and book, and, in another of similar dimen- 
sions, an alphabetical index. As occasion is presented, refer- 
ence to the contents of particular volumes could be entered 
in the index, and this at regular intervals be revised and 

* See Proceedings for June, 1866, pp. 244, 245, 298. 
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reduced to alphabetical precision. When any paper is printed, 
the volume and page should be minuted on the paper, and 
also noted on the index in ink of some particular tint. It 
would be expedient to have, besides, a card catalogue- of the 
volumes, and when the supplemental volume of the general 
catalogue is printed, for which there is already abundant 
materia], and which should not be postponed beyond 1870, 
these could be comprehended in it with the books and 
pamphlets. 

When this is perfected, the Society can better take the 
initiative in requesting the co-operation of similar institu- 
tions and individuals in the preparation of a general index 
to all the manuscript treasures of an historical character in 
the country. Such co-operation they might well request 
without delay in urging upon the attention of the National 
Government better arrangements and greater security for the 
precious documents in its possession. Washington, Jefferson, 
Madison, and Monroe papers, documents of all kinds, of price- 
less value, were formerly kept without much care in the 
Rolls Office ; and it is believed that now, as a new edifice is 
in preparation for the State Department, it is a fitting time 
for historical societies to request a better organization of the 
national archives, so that they may be not only safe from de- 
struction, but more accessible. 

Thomas C. Amory, 

Librarian. 

List of the Principal Manuscripts belonging to the Massachusetts 
Historical Society.* 

Winthrop's History of New England, from 1630 to 1643. Vols. I. 
and III. (the second volume having been destroyed by fire many years 



* There has been no attempt at classification or chronological arrangement in this 
list, but the manuscripts are generally described in the order' in which they are placed 
in the Society's Cabinets. A large number of these papers have been printed. 
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since) . Also, a copy of the whole manuscript, made by Gov. Jonathan 
Trumbull, of Connecticut. 

Hubbard's History of New England. Of this there are also two 
copies : one being a rough draught in the handwriting of the author ; 
the other a corrected copy, with interlineations, &c, by Hubbard. 

Bradford's History of Plymouth Plantation. A copy from the 
original in the Library of Fulham Palace. 

The Trumbull Papers, in 23 volumes. Of these, 20 volumes con- 
tain correspondence and papers relating to the Revolutionary War; 
vol. 21, papers referring to the " Susquehanna Lands " of Connecticut ; 
vol. 22, letters and papers of the dates 1659 to 1699 ; and vol. 23 is 
composed principally of printed papers, broadsides, &c. An additional 
volume contains letters from Washington, mostly to Gov. Trumbull, of 
date from 1779 to 1783, many of which are yet unpublished. Another 
volume, embracing Military Returns, 1752 to 1784, belonging to this 
series, has been bound within a few years. 

Gov. Trumbull's Letter Books, 1754 to 1779. 4 vols., containing 
letters to and from Trumbull. 

The Letter Book of William Samuel Johnson, agent of the Colony 
of Connecticut at London, 1766-1771. 

Josiah Cotton's Indian Vocabulary, in 3 volumes, arranged and 
indexed by Benj. R. Nichols, Esq. 

An Italian Translation of the iEneid of Virgil, by Annibal Caro. 

Richard Mather's " Plea for the Churches of New England." The 
original manuscript, with the " Imprimatur " of Joseph Caryl and 
Henry Seyle, 1646. 

A volume containing a letter of Thomas Shepard, of Cambridge, 
with papers relating to Witchcraft, by Cotton Mather; Edmund 
Quincy's "Hemp Husbandry;" and a Hebrew Grammar, by Rabbi 
Judah Monis, transcribed by Jonathan Belcher. 

" The Whole Body of Divinity in a CatecheticalL way, handled by 
M r Sam 11 Stone, Teacher of the Church in Hartford, N.E.," transcribed 
by Rev. Samuel Willard, of the Old South Church. At the end of 
the volume 'is the following inscription: "Deo soli honor et gloria: 
Finished Sept. 13. 1697, p r S. Willard." 4to. pp. 540. 

" Compendium Physicae," by the Rev. Charles Morton ; of which 
there are four manuscript copies, transcribed, respectively, by John 
Webb in 1677, by Daniel Greenleaf in 1697, by George Corwin in 
1700, and by Jeremiah Gridley in 1721. 

John Cotton's " Doctrine of the Church," in his own handwriting ; 
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and, in the same volume, " a Discourse touching the Covenant betweene 
God and Man," &c, also by Cotton. 

Records of the Coffin Plates made by William Howe, of Boston 
between 1799 and 1809, giving the dates of the deaths of many of the 
principal inhabitants dying in that time. 

Letters from Rev. J. Erskine, in a volume which bears the auto- 
graph of " Thomas Prince Junf, 1745 ;" and the following note by his 
father: "Thomas Prince, Boston, 1748: my d r son dying Oct. 1. 
1748." 

" A bundle of Myrrh for drooping Christians : " a sermon preached 
by Rev. Mr. Bragg in 1653. 

A quarto volume in the handwriting of Capt. Robert Keayne, 
1639, entitled, "Mf Cotton our Teacher his Sermons or expositions 
. vpon the Bookes of the New Testament ; " containing also the proceed- 
ings of the Church, in cases of discipline, particularly that of Mrs. 
Hibbins. 

Stephen Sewall's Oration at the Funeral of President Holyoke in 
1769 : inscribed " to Madam Holyoke." 

Journal of Joseph Andrews, Hingham, 1752-1787. 

Capt. Silas Brown's Orderly Book, Crown Point, 1760. 

"Journal de Castorland," kept by Simon Desjardins, one of the 
Commissioners of the Company, 1793-96 ; an abstract of which was 
published in the Proceedings of the Society for 1864, and which is 
soon to be published entire by Dr. F. B. Hough. 

Three volumes of " Belknap Papers," not included in the recent 
donation of Miss Elizabeth Belknap. Vol. I., 1665-1745, commencing 
with " The Poore's Book of the Parish of St. Hellin's," London, 1665 ; 
and containing many letters of Joseph Dudley, and papers relating to 
the Province of New Hampshire. Vol. II., Feb. to Oct. 1745, con- 
tains papers relative to the Expedition against Louisburg of that year. 
Vol. III., Oct. 1745, to Sept. 1776, comprises many of the same 
papers, with a miscellaneous collection of later date. 

"The Prince Papers," 1678-1754, containing Anthony Thatcher's 
narrative, printed in Mather's " Illustrious • Providences ; " and the 
same narrative in Increase Mather's handwriting : the volume contain- 
ing also several letters from Cotton Mather to Thomas Prince. 

A Copy of the Records of the First Church in Boston from 1630 
to 1680, with the Baptisms at the Old South Church. 

Letters to and from Rev. Benjamin Colman, D.D., 1708-1747. 

Letters and Papers relating to the Town of Boston, 1631-1783. 
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Letters and Papers from Rev. Thomas* Prince's 'Collection, 1686- 
1720, not belonging to the New-England Library, containing letters of 
Edward Randolph, Thomas Hinckley, Joseph Dudley, President John 
Rogers, John Cotton, of Plymouth, and others. 

" The Winslow Papers." 2 vols. 1737-1766. 

" Miscellaneous Papers : " including the " Sale Papers," papers re- 
lating to Charlestown Church, Hingham Church papers, Stoddard and 
Waldo papers, and Richard Penn's and Gideon Hawley's letters. 

"Miscellaneous Papers," 1632-1795: containing a letter of the 
wife of GofFe the Regicide, printed in the Collections ; papers relating 
to Philip's War ; a paper by John Eliot the Apostle ; an autograph 
of Theodore (Neuhoff), king of Corsica; a communication from Gov. 
Trumbull to Baron Van der Capellen, dated in August, 1779, giving an 
account of the settlement of the country, and the principal events of 
the Revolutionary War to that time, &c. 

The Andrews and Eliot Letters : comprising the Correspondence of 
John Andrews, lately printed in the Proceedings of the Society ; and 
letters to the Rev. Drs. Andrew and John Eliot, from Eben. Hazard, 
David Ramsay, Samuel Miller, and others. 

Thomas Pemberton's Manuscript Collections ; viz., Observations on 
Parties, 1 vol. ; Letters relating to the Revolution in Massachusetts 
Bay, 2 vols. ; Massachusetts Chronology, 4 Vols. ; Description of Bos- 
ton, 1 vol.; and 15 volumes, besides smaller fasciculi, of miscellaneous 
memoranda. 

Two volumes of " Pepperrell Papers," 1699-1779, but mostly of 
the date of 1745. 

Proceedings of Councils of War, Instructions, &c, in the Expedi- 
tion against Cape Breton in 1745. 

Col. Israel Williams's Letters and Papers, in two volumes. Vol. I. 
(1730-1755) relating principally to Indian affairs; Vol. II. (1756- 
1780) containing papers relative to the foundation of Williams College, 
and Correspondence with Gov. Hutchinson, including many letters of 
the Governor. 

Capt. Moses Greenleafs Military Papers, 1776-1780. 

"Letters and Papers," 1632-1678: containing the Declaration of 

the Council for New England for the surrender of the Great Charter, 

in 1635; a letter from James Hopkins to Gov. Winthrop, &c. 

"Letters and Papers," 1679-1700. "Letters and Papers," 1761-1776. 

„ 1701-1720. „ „ 1777-1780. 

„ „ 1721-1760. „ „ 1780-1824. 

21 
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Two volumes of Spanish manuscripts, one containing Treaties of 
Peace negotiated in the reign of Charles II., of Spain; the other, 
a history of the reign of the same monarch. 

The narrative of Jolley Allen, 1776. 

A Latin manuscript volume, in the handwriting of Ezekiel Cheever. 

Manuscript of Peter Burr, 1698-99. 

The Commonplace book of Henry Flynt, for sixty years a member 
of the corporation of Harvard College. 

A memorandum-book of Gov. Jonathan Trumbull. 

Brattle's Compendium of Logic, transcribed by Timothy Lindall. 

A Collection of Letters and Papers, 1777-1780. 

" The Hollis Papers," containing the correspondence of Thomas 
Hollis with President Holyokc, Jonathan Mayhew, D.D., Andrew 
Eliot, D.D., and others, 1759-1771. 

"Miscellaneous Papers," in six volumes; viz., Vol. I., 1628-1691 ; 
Vol. IL, 1692-1728; Vol. III., 1729-1744; Vol. IV, 1744-1768; 
Vol. V., 1769-1793; Vol. VI., 1794-1850. 

"The Otis Papers." Vol. I., 1701-1757; Vol. II., 1758-1769; 
Vol. III., 1770-1800. 

A Copy of the Massachusetts Colonial Charter, attested by Gov. 
Winthrop, 1643-4. 

Letter from the First to the Third Church in Boston, dated 19, 6™° 
1673. 

Minutes of the Debates and Proceedings of the House of Com- 
mons, from March, 1627-8, to 26 June, 1628. 274 folios. 

An Indian Vocabulary, by Rev. Samuel Danforth, of Taunton. 

Gov. Jonathan Belcher's Letter Books, in 8 vols., 1731-1755. 

Benjamin Walker's Diary, in 3 vols., folio, from 1725 to 1747. 

Minutes of Proceedings of Congress, and Letter Book of John 
Hancock, containing letters from Washington, 1775—1781. 

Thomas Fitch's Letter Book, 1723-1733. 

A volume containing the original Order signed by King William 
III. and the Earl of Newcastle, for sending Sir Edmund Andros to 
England ; a contemporary copy of the Commission of Andros by 
James IL, &c. 

Gen. John Winslow's Journal and Letter Book, in 3 vols., from 
Feb. 10, 1755, to Jan. 29, 1757. 

Letters to and from Rev. Benj. Colman, 1697-1745. 

Letters, mostly to the Mather Family, 1702-1792. 

Adjutant Waller's Orderly Book, 1775-76, (British Army at 
Boston). 
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"Biblia Americana:" a Commentary and Annotations upon the 
Scriptures, by Cotton Mather, in 6 vols. 4to. 

Major William Lee's Orderly Book, Cambridge, 1775. 

Records of the Suffolk Bar, from 1770 to 1805. 

A Statement in reference to the N.E. Boundary Line, by Hon. 
Egbert Benson (one of the Commissioners), 179.6. 

Records of the Anthology Club, from 1805 to 1811. 

An ancient Italian manuscript, labelled, " S. Anton, il Confes." 

Diary or Commonplace book of Sir Charles Frankland, from March, 
1755 to Dec. 1767. '* 

A Version of the Psalms, by Rev. John Barnard. 
• An Account of the Persecution of the Protestants in France, after 
the Revocation of the Edict of Nantes, 1685. 

Diary of David Hall, in 2 vols., 1741-1789. 

Rev. John Barnard's Commonplace book, 1715-1719. 

" Observable Providences," written by Rev. John Pike, of Dover, 
1678-1709. 

Records of an Association of Ministers, at Bodmin, in Cornwall, 
Eng., from 1656 to 1659 \ and afterwards of one, meeting at Cam- 
bridge in N.E., 1690-1704, kept originally by the Rev. Charles 
Morton. 

Almanacs, containing memoranda by the Winthrop Family* 

The original manuscript of the second Book of Chalmers's Political 
Annals, with a copy of the same. 

" L'Ofiice de Dimanche," written by l'Abbe Maillard in the Micmac 
Indian language. Fol. 

Exemplification of Judgment for vacating the Charter of Massa- 
chusetts, 1685. 

The Small Tithes of Ecton, Northamptonshire, containing notices 
of the Franklin family. 

Minutes of the Council of Massachusetts, 1749. 

A Contemporary Copy of the Laws for the Government of the 
Dominions of the Duke of York. 

Records of the Proprietors of the Muscongus Patent, or Lincoln- 
shire Company, 1766-1794. 

" Coronico de Rey Henriquez quarto." 

A collection of papers (Depositions, Warrants, &c.) relating to the 
Witchcraft Delusion in 1692. 

Instruttione alii Commissarii, &c, del Ordine Gerosilimitane. 

A manuscript copy of Keating's History of Ireland, 1725, in Erse. 
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The Diary of John Marshall, from Jan. 1, 1696-7 to Feb. 28, 
1710. 

David Sewall's collection of papers relating to the Province of 
Maine. 

A copy of the Diary of Rev. Thomas Shepard* of Cambridge, 1641, 
1642. 

Orderly Book of Nathaniel Bangs. Fort Edward and Halifax, 1759. 

The original manuscript of Gookin's " Historical Collections Re- 
lating to the Indians of New England, 1674;" printed by this Society 
in 1792, in the first volume of their Collections. 

A manuscript copy of Eliot's " Christian Commonwealth." 

Disbursements for the Poor of Boston, 1770-91. 

A copy of Blake's Annals of Dorchester. 

Sketches of St. Domingo, 1785-1794, by Samuel G. Perkins, Esq. 

Records of the "Fire Society" in Boston, 1742-1805. 
• " The Heath Papers," in 28 volumes, containing the correspondence 
of many of the principal officers in the American Revolutionary War, 
and others, with General Heath, from 1774 to 1814. 

"The Hutchinson Papers," in 3 volumes, 1628-1771. Papers 
chiefly collected by Gov. Hutchinson, some of which are printed in his 
" Collection of Original Papers." 

"The Belknap Papers," collected by Rev. Jeremy Belknap, D.D. ; 
manuscripts relating to American History, from 1637 to 1799, in 8 
volumes ; besides Interleaved Almanacs, Diaries, &c. 

The manuscript Memoirs of Rev. John Peirce, D.D., in 18 volumes, 
1803-1849. 

The Diary of Rev. Increase Mather. 

The Diary of Cotton Mather, for the years 1682, 1683, 1685, 1686, 
1692-3, 1697, 1698, 1700, 1701, 1702, 1705,. 1706, 1718, 1721, 
and 1724. 

An " Amortissement " executed by Louis, Duke of Orleans, in July, 
1405, in favor of the community of Celestines, at Paris. 

A treatise by Henry Daniell, a monk (ordinis Predicatorum) , 
entitled " Liber Uricrisiarum," on vellum, illuminated ; probably the 
earliest medical treatise in the English language extant. This volume 
appears, by some Latin verses at the end, to have been completed, — 

" M. tricenteno septem. x atque noveno 
Regis Richardi anno que secundo scdi." 

— that is, A.D. 1379, or 2 Richard IL 
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The original manuscript of the Rev. Thomas Prince's Ordination 
Sermon, pp. 47, 16mo, inscribed in his own handwriting, — 



"Boston. +. m. 



8br l. 1718. 



ORDINATION SERMON. 
Heb. 13. 17." 

— and containing on the next page the full title as printed the same 
year. 

A portion (pp. 7-36) of the original manuscript of Lechford's 
" Plain Dealing," corresponding with pp. 8-53 of the printed work. 

An Italian manuscript, on vellum, richly illuminated (fol. 45, 4to), 
entitled, " Capitoli dell a Fraternita e Compagnia de santi Iacopo e 
Filippo ; intitolata la Charita : posta e situata in via mozza : popolo 
santo Lorenzzo in Firenze:" 

With the following inscription beneath the title : — 





Paulus Dellus 




Cappellan sci Lauretij 


trascri- 


bebat, 


regnate Cosmo 


Medice 


magno 


iEtrurie Duce, 

Domini M.D. 

Lxxij. 


Anno 



The last part of the volume, from fol. 28, contains additional docu- 
ments relating to the fraternity, dated from 1572 to 1641. 

A document (pp. 12, fol.), on vellum, in a beautifully executed 
Roman character, with illuminated initials : being articles of a com- 
mission for the encouragement of the silk manufacture in Pisa, in 
1612, and bearing the approval and autograph signature of Cosmo II. 
de Medici, Grand-Duke of Tuscany. 

The original manuscript of Hon. jSamuel SewalPs "Proposals 
touching the Accomplishment of Prophecies : " written in 1711, and 
printed in Boston in 1713. 



The Treasurer submitted his Report, in a printed 
form, after having read the attestation of the Examining 
Committee to the correctness of his accounts. 
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Annual Report of the Treasurer. 

GENERAL ACCOUNT FOR THE YEAR ENDING APRIL, 1868. 

DEBITS. 

Balance of Account of 1867 $932.00 

John Appleton, salary 999.96 

George Arnold, „ 808.29 

Insurance 193.75 

Incidental expenses 396.23 

City of Boston, Tax of 1867 * . 542.50 

Suffolk Savings Institution, Refund of Tax of 1865 '513.50 

Suffolk Savings Institution, Refund of Tax of 1866 422.50 

Printing . 103.05 

Coal 83.00 

Bond of Quincy & Palmyra Railroad 1,000.00 

Accrued Interest 9.11 

Appleton Fund 732.18 

Historical Trust-Fund 221.83 

Balance to new Account 70.63 

$7,028.53 

CREDITS. 

Suffolk Savings Institution . . , $2,200.00 

Suffolk Savings Institution, tax of 1867 542.50 

City of Boston, Refund of Tax of 1865 513.50 

City of Boston, Refund of Tax of 1866 422.50 

Sales of the Society's Publications 370.33 

Copyright on sales of "Life of John Q. Adams" 4.80 

Admission Fees 20.00 

Assessments 914.00 

William Minot, executor of will of Henry Harris, legacy . . . 2,000.00 

Coupon of Quincy & Palmyra Railroad 40.00 

Sundries .90 

$7,028.53 
THE APPLETON FUND. 

This fund consisted of ten thousand dollars, presented to 
the Society, Nov. 18, 1854, by the executors of the will of 
the late Samuel Appleton, on the condition that its income 
be applied to the purchase, preservation, and publication of 
historical material. It was received from the executors in 
ten shares of manufacturing stocks. These stocks were sold 
in February and March, 1863, and the net proceeds, amount- 



1868.] TREASURER'S REPORT. 167 

ing to twelve thousand two hundred and three dollars, were 
invested in the real estate of the Society, according to the 
Declaration of Trust on file, and recorded in the Eegister of 
Deeds' office, book 827, p. 63. Volumes three, four, five, six, 
and seven, of the Fourth Series of the Society's Collections, 
were printed from the income of this fund, and the strictly 
historical portions of the volumes of the Proceedings of the 
Society for 1862-63, and for 1864-65. 

Account ending April, 1868. 

DEBITS. 

John Appleton, preparing papers $200.04 

Edward Holden, copying 33.75 

John Wilson and Son, printing Vol. VIII. of Collections . . . 705.28 

Balance to new Account 38.75 



CREDITS. 

Balance of Accounts of 1866 $245.64 

One Year's Interest of the Fund 732.18 

$977.82 



MASSACHUSETTS HISTORICAL TRUST-FUND. 

This fund was originally two thousand dollars, presented 
to the Society by Hon. David Sears, by an instrument dated 
•October 15, 1855, and accepted November 8, 1855. This 
provides that the income is to be added to the principal annu- 
ally, between July and January, to form a new investment ; 
but in any year before such investment the Society may, by 
vote, expend the income for such purposes as may be re- 
quired ; or it may, by vote, expend the accumulations of the 
income, in whole or in part, towards the purchase or improve- 
ment of the premises belonging to the Society ; " or in the 
purchase of works of art or desirable objects : " provided 
that in no case whatever " the original trust-sum be en- 
croached upon or diminished. 77 By vote of the Society, the 
sum of five hundred dollars was paid July 5, 1859, from 
the accumulation, in aid of paying the debt incurred by the 
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purchase of the estate which the Society owns. No other 
expenditure has been authorized to be made from the accu- 
mulations of this fund. On the 26th of December, 1866, the 
principal was increased by a subscription ,by Hon. David 
Sears, of five hundred dollars, and by Nathaniel Thayer, Esq., 
of five hundred dollars ; which makes the principal of the 
fund three thousand dollars. 

* The accumulations of income, with the interest cast to 
September 1, 1867, amount to $1,238.55. 

Account ending Sept. 1, 1867. 

DEBITS. 

Balance to new Account '. $1,238.55 

$1,238.55 

CREDITS. 

Balance of old Account $1,016.72 

Interest due on income $1,016.72, and principal $2,000, to Sep- 
tember 1, 1867 181.00 

Interest on $1,000, principal from December ^6, 1866, to Sep- 
tember 1, 1867 40.83 

$1,238.55 

THE PEABODY FUND. 

This fund was presented to the Society by George Pea-, 
body, Esq., in a letter dated January 1, 1867, inclosing an 
order for $20,000 in 1040 coupon bonds, and providing that 
they or their proceeds shall be held by the Society as "a 
permanent trust-fund, of which the income shall be appro- 
priated tcf the publication and illustration of their Proceed- 
ings and Memoirs, and to the preservation of their Historical 
Portraits.'' This trust was accepted by a vote of the Society, 
January 10, 1867. The coupon bonds have been exchanged 
for two United-States 1040 bonds of $10,000 each, regis- 
tered in the name of the Society, dated January 12, 1867, 
and numbered 9,904 and 9,905, with the interest payable in 
Boston. 
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Account to April, 1868. 

DEBITS. 

Paid John Wilson and Son for printing Proceedings, 1866-67 . $1,184.20 

Benjamin Bradley, binding 96.94 

• 2.50 

William H. Forbes, engraving 148.75 

Balance to new Account # 368.72 

$1,801.11 

CREDITS. 

By balance of old Account $390.49 

Proceeds of Coupons of September 705.00 

Proceeds of Coupons of March . 705.62 

$1,801.11 
THE DOWSE FUND. 

This fund, of ten thousand dollars, was presented to the 
Society, April, 1857, by the executors of the will of the late 
Thomas Dowse ; and it was invested in a note signed by 
Edward Hyde and O. W. Watris, secured by mortgage on 
real estate. This note was paid on the 7th of April, 1863; 
and the whole fund was then invested in the real estate of 
the Society. The income of this fund is included in the rent 
received from the Suffolk Savings Bank ; and the expenditure 
is included in salaries paid to the Assistant Librarian and to 
Mr. Arnold, who are employed in the care of the Dowse 
Library. 

PROPERTY OF THE SOCIETY. 

The Estate on Tremont Street. — The Society purchased, 
March 6, 1833, of the Provident Institution for Savings, the 
second story, and one-h|tlf of the attic story, of this building 
for $6,500 ; and on the 13th of March, 1856, the remainder of 
the interest of this institution, for $35,000. A portion of this 
was paid by subscription ; and, for the remainder, the Society 
mortgaged the whole estate to the Suffolk Savings Bank for 
Seamen and others, for $27,500. This mortgage was dis- 
charged on the 7th of April, 1863. The payments of the note 

22 
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have been as follows : Two thousand dollars from the legacy 
of Miss Mary P. Townsend ; sixteen hundred dollars from 
the legacy of the late Nathaniel I. Bowditch ; five hundred 
dollars from the Historical Trust-Fund ; twelve thousand two 
hundred and three dollars from the net proceeds of the sale 
of stocks of the Appleton Fund ; ten thousand dollars from 
the note of Hyde and Watris, constituting the Dowse Fund ; 
and the balance, eleven hundred and ninety-seven dollars, 
from a donation by the late Hon. William Sturgis, to enable 
the Society to discharge the mortgage. The lower floor is 
rented to the Suffolk Savings Bank for fifteen years from 
March 1, 1856, at an annual rent of $2,200. 

The Library, Paintings, and Cabinet. — The Library con- 
sists of about thirteen thousand six hundred volumes and 
twenty-five thousand pamphlets. 

The Society 1 s Publications. — These consist of the thirty- 
seven volumes of the Collections, seven volumes of Pro- 
ceedings, and two volumes of the Catalogue, — nearly seventy- 
six hundred volumes, — which are for sale. 

The Appleton Fund, of ten thousand dollars ; The Massa- 
chusetts Historical Trust-Fund, of three thousand dollars ; 
The Doivse Fund, of ten thousand dollars, — all invested in 
the real estate of the Society, as explained in this Report. 

The Peabody Fund. — Invested in two registered United- 
States 10-40 bonds of $10,000 each, bearing five per cent 
interest. 

The Dowse Library. — This library was presented to the 
Society by the late Thomas Dowse, and consists of four 
thousand six hundred and fifty volumes. 

The Copyright and Stereotype Plates of the " Life of John 
Quincy Adams." — These were presented to the Society by 
Hon. Josiah Quincy. The Memoir is on sale by Nichols & 
Noyes. 

Bond of $1,000 of the Quincy & Palmyra Railroad. 
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TSE INCOME. 



The income of the Society consists of an annual assess- 
ment, on each resident member, of seven dollars, or, instead, 
the payment of sixty dollars ; the admission-fee, of ten dol- 
lars, of new members; the rent of the lower floor > of the 
Society's building ; the sales of the publications of the So- 
ciety ; the sales of the " Life of John Quincy Adams ; " the 
interest on the Peabcidy Fund, and on a bond of $1,000. 

Messrs.* Wiggin & Lunt, under the arrangement made 
June 16, 1866, to sell the Society's publications, returned 
sales from January 1, 1867, to January 1, 1868, to the amount 
of $186.78. The Assistant Librarian sold to the members 
books to the amount of $183.55. Total sales for the year, 
$370.33. 

The Treasury was favored, during the past year, with a 
legacy of $2,000, by the will of the late Henry Harris, Esq. 
One-half of this sum was invested in a coupon bond of the 
Quincy & Palmyra Railroad Company, bearing interest at 
eight per cent, free of government tax. The other half was 
placed on deposit with Nathaniel Thayer, Esq. It is on in- 
terest, and is subject to the call of the Society. 

The income of the Peabody Fund has been used in the 
publication of a volume of the Proceedings of the Society 
for 1866-67, the cost of which was $1,718.15. The balance 
to the credit of this fund, with the income for the ensuing 
year, will enable the Society, if it deems it expedient, to 
print another volume of the Proceedings. 

The income of the Appleton Fund, the following year, will 

be sufficient to meet the expense of the volume of Collections, 

which is going through the press. 

Respectfully submitted. 

Richard Frothingham, 

Treasurer. 
Boston, April 9, 1868. 
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Report of the Cabinet-keeper. 

In accordance with the By-laws of the Society, the Cabinet- 
keeper has the honor to submit his Annual Report on the con- 
dition of his department. 

The accessions to the Cabinet during the past year have 
been sixteen articles, from twelve different persons. Among 
the most important of these may be mentioned a photograph 
of our benefactor, George Peabody, which was used for the 
engraving in the last volume of the Proceedings of the Society, 
and given by the President, Mr. Winthrop; a pitcher, repre- 
senting the ship "Lydia" on one side, with a portrait of 
Washington on the other, probably, from an inscription on it, 
dating back to the time of his presidency, given by Major 
J. W. M. Appleton ; and a portrait, handsomely framed, painted 
in oils by Hoyt, of President Harrison, taken between the time 
of his nomination and of his election in 1840, the gift of Albert 
Fearing, Esq. 

It will be seen that the additions to the Cabinet have been 
fewer than usual; yet enough ^has been done to lead us to 
believe that this department has not been forgotten. 

The great want at the present time is a proper place for 
exhibiting many articles which are now unavoidably kept 
out of sight. It is to be hoped that at some future day means 
will be provided by which this object may be attained. 

The Society has a very creditable collection of portraits, 
which grow more valuable from year to year, of persons who 
were prominent actors in early New-England history. It is 
important that the utmost care should be given to them, as it 
would be impossible to replace them, if in any manner they 
should be destroyed. 

Respectfully submitted. 

Samuel A. Green, 

Cabinet-Jceeper. 

April 9, 1868, 
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These several Reports were accepted, and referred to 
the Committee on the publication of the Proceedings. 

Mr. Solomon Lincoln, from the Nominating Com- 
mittee, reported the following list of officers for the 
ensuing year, after stating that Mr. Amory had declined 
to be again a candidate for the office of Librarian : — 

President. 
Hon. ROBERT C. WINTHROP, LL.D. Boston. 

Vice-Presidents. 

Col. THOMAS ASPINWALL, A.M. . . Boston. 

Hon. JOHN C GRAY, LL.D Boston. 

Recording Secretary. 
CHARLES DEANE, A.M Cambridge. 

Corresponding Secretary. 
Rev. CHANDLER ROBBINS, D.D Boston. 

Treasurer. 
Hon. RICHARD FROTHINGHAM, A.M. ...... .... Charlestown. 

Librarian. 
SAMUEL A. GREEN, M.D Boston. 

Cabinet-keeper. 
HENRY G. DENNY, A.M. Boston. 

Standing Committee. 

SAMUEL ELIOT, LL.D Boston. 

WILLIAM C ENDICOTT, A.B Salem. 

WILLIAM G. BROOKS, Esq Boston. 

CHARLES C. SMITH, Esq Boston- 
Rev. GEORGE W. BLAGDEN r D.D Boston. 

The above-named gentlemen were duly elected. 

Mr. Waterston remarked that our associate, Mr. 
Longfellow, present at this meeting, was soon to sail 
for Europe ; and he submitted a motion that Mr. Long- 
fellow be requested to represent this Society on any fit 
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occasion during his absence ; which was unanimously 
adopted. 

Mr. S. Lincoln offered the following resolution, which 
was unanimously adopted : — 

Resolved, That the thanks of the Society be tendered 
to Thomas C. Amory, Esq., for his valuable services in 
the office of Librarian, for the four years past ; to Dr. 
Samuel A. Green for the faithful discharge of his duties 
in the office of Cabinet-keeper ; and to the Rev. George 
E. Ellis and Prof. Henry W. Torrey, the retiring mem- 
bers of the Standing Committee, for the ability with 
which they have discharged the duties of their office. 

On motion of Mr. Deane, it was — 

Voted) That any application for duplicate books or 
pamphlets in the Library of this Society, made in behalf 
of other Societies or of individuals, by way of exchange 
or otherwise, be referred to the Librarian, who shall ex- 
amine the application, and lay the same before the 
Standing Committee, who are charged with full power to 
act finally in each case ; and that an exact account shall 
be kept on the Records of the Standing Committee, and 
also on the books of the Librarian, of the disposition 
thus made of any books, and the equivalent received 
therefor. 

Mr. Waterston presented, in the name of President 
Stearns, of Amherst College, a memoir of his son, Adju- 
tant Frazar Augustus Stearns, who fell in the battle of 
Newbern, March 14, 1862, in the 22d year of his age. 
The memoir was written by his father. 

The thanks of the Society were voted for this valuable 
gift to the Society's Library. 
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On motion of Dr. Ellis, it was — 

Voted, That the Standing Committee cause the rooms 
of the Society to be kept open during the afternoons, or 
some of the afternoons, for the convenience of the mem- 
bers of the Society. 

On motion of Mr. E. E. Hale, it was — 

Voted, That a Committee of six, including the Cabinet- 
keeper, be appointed by the chair, to report to the Soci- 
ety on all pictures, models, maps, and other objects 
relating specially to the local history of Boston, now in 
the keeping or possession of the Society. 

The following persons were appointed on that Com- 
mittee : Messrs. Denny, E. E. Hale, ShurtlefF, Green, 
Quincy, and Whitmore. 

Col. Aspinwall said that he wished to apologize to 
the Society for the delay in the publication of the volume 
or volumes of papers relating to our Colonial history, on 
which he had been so long engaged. He stated, that, 
in his attempt to annotate these papers, he had met 
with many perplexities concerning the early history of 
Virginia; and much time had been spent in trying to 
arrive at the truth. He hoped, during the year, to pub- 
lish two volumes of the papers on which he is now en- 
gaged. 

On motion of the Treasurer, it was — 

Voted, That the Standing Committee be hereby au- 
thorized to apply the past year's increase of the " Mas- 
sachusetts Historical Trust-Fund," in the purchase of 
books on American history for the Library. 

Mr. Hillard announced the Memoir of Judge Story 
as ready for publication. 
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MEMOIR 



JOSEPH STORY, LL.D. 



BY GEORGE S. HILLARD. 



Joseph Story was born in Marblehead, on the eighteenth 
day of September, 1779. He was the eldest child of a second 
marriage. His father, Dr. Blisha Story, had served as a sur- 
geon in the army of the Revolution, and afterwards engaged 
in the practice of medicine in Marblehead, with distinguished 
success, till his death in 1805. His second wife, the mother 
of Judge Story, was Mehitable Pedrick, the daughter of an 
opulent merchant of Marblehead. She was married at the 
age of nineteen, and lived to an advanced age, surviving by 
a few years her eminent son. She was a woman of sense 
and energy, with an active mind and a cheerful spirit. Left, 
at the death of her husband, with a numerous family and a 
very moderate income, she showed an admirable tact and 
method in the conduct of her household, and the education of 
her children. 

Young Story was prepared for college in his native town, 
and entered the Freshman Class in Harvard College, in Jan- 
uary, 1795, about half a year in advance. His college life 
was in all respects honorable to him. His studies embraced 
not merely the prescribed course of the college, but ranged 
over a wide field of English literature. Among his class- 
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mates were Dr. Tuckerman and Dr. Chaniiing. With the 
latter he contended for the highest honors of his class, but 
always acquiesced in the decision which gave the first place 
to his friend. He left college, not only unstained by vice, 
but with a singular purity of life and conversation. 

The profession of the law had been his early and only 
choice, and he entered upon the study of it immediately after 
leaving college, first at Marblehead, in the office of Chief- 
Justice Sewall, and afterwards at Salem, in that of Judge 
Putnam. His love of literature, and especially poetry, and 
his enthusiastic temperament, made the study of the law at 
first distasteful to him ; and he has left it on record that he 
more than once wept over the crabbed pages of " Coke upon 
Littleton," from inability to comprehend the meaning of the 
rugged commentator. But these difficulties' soon vanished 
before his resolute industry, and in his three years of prep- 
aration he laid a strong and sure foundation of knowledge, on 
which to build in after years. The interest with which he 
always pursued his researches into the most abstruse and 
least attractive departments of the law would seem to justify 
the remark which has often been made, that the best lawyers 
are those who at first have a natural distaste to the study. 

While a student of law, he delivered, at the request of the 
people of Marblehead, a eulogy on Washington, which was 
printed, and received with favor, though written in a style 
which the authors mature taste condemned as bombastic and 
extravagant. 

He was admitted to the bar in 1801, and immediately began 
the practice of the law in Salem. His industry, the fidelity 
with which he served his clients, and his frank and engaging 
manners soon secured him a fair and steadily increasing 
amount of business, though he labored under the disadvan- 
tage of having espoused the unpopular side in politics. 
He was a Democrat ; while the wealth, cultivation, and 
social influence of Salem, and indeed of all Massachusetts^ 

23 
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were with the Federal party. Party politics then ran very 
high, and the recent election of Jefferson had added 
bitterness to the strife ; and the unpopular opinions of the 
young lawyer exposed him to some social mortifications and 
neglects to which he did not pretend to be insensible. But, 
though sensitive and sympathetic, he was not weak or mor- 
bid ; and a singularly buoyant and cheerful spirit enabled him 
to bear lightly what might have crushed a melancholy 
temperament. His early politics were explained and justi- 
fied by himself in later life, when he said, "I like as much 
to see a young man democratic, as an old man conservative. 
When we are old, we are cautious and slow of change, if we 
have benefited by experience: when we are young, we 
hope too much, if we are generous and pure." 

During the year 1803, the post of naval officer of the port 
of Salem was offered to him, but declined on the ground 
that its duties would interfere with his professional pros- 
pects. In 1804, he delivered a Fourth-of-July oration before 
the citizens of Salem, written in the declamatory style which 
the popular taste then approved. In the same year, he pub- 
lished a volume of poems, containing an improved edition of 
" The Power of Solitude," which had originally appeared in 
1802, and several fugitive pieces. " The Power of Solitude " 
is a didactic poem, in two parts, in heroic verse, written at a 
time when Zimmerman was read and admired. His son, Mr. 
William W. Story, who has won such honors in art and liter- 
ature, says of this production, with commendable fairness, 
" The defects of his poem are exaggeration of feeling, confu- 
sion of imagery, and a want of simplicity of expression. The 
style is stilted and artificial. But, though dull as a poem, it 
shows facility and talent for versification, breathes a warm 
aspiration for virtue and truth, and is creditable to his 
scholarship." 

During the same year, he prepared for the press and pub- 
lished a " Selection of Pleadings in Civil Actions," a useful 
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and accurate manual, and for a long time, during the reign 
of special pleading, almost the only book of forms used in 
this country. On the ninth day of December, Mr. Story was 
married to Miss Mary Lynde Oliver, a young lady to whom 
he had been long and tenderly attached; but his domestic 
happiness was destined to be of brief duration, for his wife's 
health began to decline soon after their marriage, and she 
died on the 22d of June, 1805, to the inexpressible grief of 
her husband. Her person and manners were pleasing, her 
mind was cultivated, and her disposition amiable and gentle. 
Her image was always recalled by her husband with affec- 
tionate tenderness. Two of the smaller pieces in his printed 
volume of poems were by her. 

In 1805, he was chosen a member of the Legislature of 
Massachusetts, to represent the town of Salem, and was 
annually re-elected till his appointment to the bench. He 
soon came to be recognized as the leader of his party in the 
House, and was often obliged to contest, almost single-handed, 
against the powerful array of ability and influence which 
supported the Federal cause. In these contests he bore him- 
self with a courage and eloquence which extorted hearty 
praise from the more generous of his opponents. He was an 
ardent, but not a bitter or an unscrupulous, partisan. 

On one occasion he showed a manly and honorable indepen- 
dence of party ties. In 1806, a vacancy occurred in the 
office of Chief Justice of the Supreme Court of Massachu- 
setts, and it was felt highly desirable to secure for the place 
the unrivalled legal abilities of Mr. Theophilus Parsons, then 
in large practice in Boston. It was understood that he would 
accept the office, if the salary were made honorable and per- 
manent, it being then neither the one nor the other. Mr. 
Parsons was obnoxious to the Democrats, who at that time 
were in power in Massachusetts, because he was an uncom- 
promising Federalist, whose great powers had been o*ften 
exerted on behalf of his party. But Mr. Story put aside all 
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political prepossessions, and carried successfully through the 
House, in spite of the opposition of his own party, a bill 
which increased the salaries of the judges and made them 
permanent. 

Nor was this all. Mr. Parsons accepted the office, but, 
after holding it three years, he sent for Mr. Story, and frankly 
told him that his salary was insufficient for the support of his 
family, and that he must resign his office unless it were in- 
creased. The Democratic party then had a majority in both 
branches of the legislature. A bill further enlarging the sala- 
ries of the judges, drawn by Mr. Story, was reported, and, 
through his personal influence, carried through both branches 
of the legislature. He was for a long time denounced by 
some of the journals of his own party for the part he took in 
these measures. 

In January, 1806, he drew up an able memorial from -the 
inhabitants of Salem to the President and Congress, on the 
infringement of the neutral trade of this country by Great 
Britain. 

In the winter session of 1808, he made an elaborate report 
in favor of the creation of a court of chancery for the State 
of Massachusetts, and accompanied it by a corresponding 
bill ; but the proposed measure was not successful. 

In the month of August, 1808, he was married to Miss Sarah 
Waldo Wetmore, a lady with whom he lived in great happi- 
ness until his death. 

In the autumn of 1808, he was elected a member of Con- 
gress, to supply the vacancy caused by the death of the Hon. 
Jacob Crowninshield. He served only for the remainder of 
the term for which he was chosen, and declined a re-election ; 
his hopes and aspirations being professional, and not political. 
While in Congress, he manifested his usual independence by 
giving his support to propositions to increase the navy and 
to repeal the embargo ; in both cases acting against the party 
to which he belonged. Mr. Jefferson was displeased at his 
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course, and in one of his letters calls him a " pseudo-repub- 
lican." 

In 1809, engrossed as he was with business and politics, 
he found time to edit a new edition of " Chitty on Bills of 
Exchange and Promissory Notes " ; appending to it a large 
body of valuable annotations. In 1810, he prepared an edi- 
tion of "Abbott on Shipping," and, in 1811, an edition of 
" Lawes on Assumpsit " ; to both works adding copious 
notes. 

In January, 1811, he was chosen Speaker of the House of 
Eepresentatives of Massachusetts, in the place of the Hon. 
Perez Morton, appointed Attorney-General of the State; and, 
on the organization of the new House, in the succeeding 
May, he was re-elected to the same station. During the short 
time that he held this office, he presided over the delibera- 
tions of a crowded and somewhat stormy body, to the satis- 
faction of all the members. 

In 1810, the seat of Associate Justice of the Supreme 
Court of the United States became vacant, by the death of 
Mr. Justice Cushing. The place was first offered by Presi- 
dent Madison to the Hon. Levi Lincoln, who declined it ; and 
then to the Hon. John Quincy Adams, at that time in Russia, 
by whom it was also declined. In the month of November, 
1811, the appointment was, very much to his surprise, offered 
to Mr. Story, and, after some reflection, accepted. The annual 
salary of a judge of the supreme court was then only thirty- 
five hundred dollars, and as his professional income at that 
time was nearly double in amount, he made no slight pecu- 
niary sacrifice in leaving the bar; but he was induced to 
accept the office mainly because of the opportunity it afforded 
him to pursue those juridical studies which were most con- 
genial to his tastes. 

Mr. Story, when he went upon the bench, was only thirty- 
two years old, a very early, and, with the exception of Mr. 
Justice Buller, an unprecedented, age for a lawyer to be 
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advanced to a seat upon the highest judicial tribunal of his 
country. When we call to mind his youth, and remember 
how earnest and conspicuous he had been on the unpopular 
side in politics, it will not be a matter of surprise to learn 
that the news of his appointment fell with something like 
consternation upon the elder, the more apprehensive, and the 
more conservative portion of the people of New England. His 
merits as a lawyer could be scanned only by his professional 
brethren : his sweet and generous nature could be appre- 
ciated only by his friends. The public knew him as an enthu- 
siastic partisan; and it is not too much to say that with 
many there was an apprehension that, in his hands, rights and 
property would hardly be safe. It is hardly necessary to add, 
that the existence of such fears was a striking proof of the 
truth of Mr. Jefferson's saying. " How much we suffer from 
misfortunes that never happen ! " Prom the moment he 
assumed his judicial office, he shook the dust of politics from 
his feet ; and he bore himself with such absolute impartiality, 
that it is literally true that there was no act of his judicial 
life from which it could have been known to which of the two 
great parties which divided the country he had previously 
belonged. 

Prom 1811 till 1829, when he removed to Cambridge, the 
life of Judge Story flowed on in a uniform and uneventful 
current. About three months of every year were spent with 
the Supreme Court in Washington, and several weeks were 
devoted to the judicial duties of his circuit, embracing Maine, 
New Hampshire, Massachusetts, and Rhode Island. His life 
was useful, laborious, and happy. His duties were eminently 
congenial to his taste and the nature of his mind. His legal 
studies were pursued with an appetite that grew with what 
it fed upon. His hopes and aspirations were all confined to 
the sphere of the bench, and he never cast a lingering look 
back upon the political field he had left. His warm domestic 
and social tastes found satisfaction in a happy home, and in a 
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large circle of relatives and friends, by whom he was regarded 
with equal pride and affection. A busier or a happier man 
it would not have been easy to find. His lot was not ex- 
empt from those trials by which the soul of man is tried and 
ripened. Of seven children who were born to him, four were 
taken away by death during these years ; and his letters show 
how acutely he felt these losses, and with what Christian 
resignation he bore them. 

During this period, Judge Story's judicial labors, great as 
they were, did not absorb all his time or energies. His mis- 
cellaneous occupations and occasional productions would alone 
have been enough to save him from the reproach of being an 
idle man. On the 23d of August, 1813, he delivered a eulogy 
at Salem, on the occasion of the re-interment of the bodies of 
Captain James Lawrence and Lieutenant Augustus C. Lud- 
low, who were killed on the 18th of June of the same year, 
in the engagement of the Chesapeake with the Shannon. 
Their remains were at first buried at Halifax, whence they 
were removed to Salem. Though hurriedly prepared, and 
under the depression of illness, it was well received by the 
public. The elaborate memorial of the merchants of Salem 
against the tariff, in 1820, was drawn up by him. In 1821, 
he delivered an address before the members of the Suffolk 
bar, which was published in the "American Jurist" in 1829, 
and republished in England, in Clark's " Cabinet Library of 
Scarce and Celebrated Tracts." 

In 1826, he pronounced the annual discourse before the 
Phi-Beta-Kappa Society of Harvard College ; a performance 
marked by a flowing ease of style, and showing a wide range 
of literary cultivation. In 1828, he delivered the centennial 
address in commemoration of the two-hundredth anniversary 
of the first settlement of the town of Salem, — a beautiful 
discourse, perhaps the finest and most finished of all his occa- 
sional productions, abounding with passages of a rich and 
animated eloquence ; among which may be especially enumer- 
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ated the closing paragraphs, and the pathetic reflections on 
the fate of the Indians. He also wrote biographical sketches 
of Samuel Dexter, Mr. Justice Trimble, Mr. Justice Washing- 
ton, Chief-Justice Parker, William Pinkney, and Thomas Addis 
Emmett. He contributed to the u North- American Eeview " 
articles on Hoffman's " Course of Legal Study," on Jacobsen's 
" Laws of the Sea," on " Johnson's Reports," on " Phillips on 
Insurance," and on Dane's " Abridgment of American Law." 
These were not merely literary notices of the several works 
reviewed, but elaborate essays on the subjects discussed in 
them; marked by the same thorough research and exhaustive 
learning which distinguish the writer's judicial opinions. 

In the " Encyclopaedia Americana," the titles, Congress, 
Contract, Courts of the United States, Criminal Law, Capital 
Punishment, Domicile, Equity, Jury, Lien, Law Legislation 
and Codes, Natural Law, National Law, Prize, and Usury, 
were furnished by him. The elaborate notes in " Wheaton's 
Reports," on the Principles and Practice in Prize Courts, on 
Patent Laws, on Charitable Bequests, on Piracies, and on the 
Admiralty Jurisdiction, as well as on several others of less 
importance, occupying no less than one hundred and eighty- 
four closely printed pages, were written by Judge Story. 
The following entry in one of his memorandum books is 
worthy of being here copied, as illustrating the beautiful 
disinterestedness of his nature, and his readiness to serve 
his friends: — 

"June 12, 1819. It is not my desire ever to be known as the 
author of any of the notes in Mr. Wheaton's ' Reports.' Lest, how- 
ever, the fact should transpire, and it should be supposed he is under 
obligations to me for notes which are his own, I think it best to put 
down those notes which I have written. I made it an express con- 
dition, that the notes furnished by me should pass as his own ; and I 
know full well that there is nothing in any of them which he could 
not have prepared with a very little exertion of his own diligence 
and learning." 

Then follows an enumeration of the notes. 
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To be willing to labor without reward is no uncommon 
trait ; but there are few who thus rise superior to the love of 
fame, and silently allow a friend to wear the honors of patient 
and conscientious research. 

To this period of his life also belongs his impressive charge 
to the grand jury at Portland, in 1821, on the horrors of the 
slave trade. 

In 1820, after the separation of Maine from Massachusetts, 
a convention was called to revise the Constitution of the latter 
State. To this convention — a body remarkable for wisdom, 
ability, and comprehensive patriotism — Judge Story was sent 
as a delegate from the town of Salem. He took a deep interest 
in its proceedings, and an important part in its debates. He 
maintained the all-important principle of the independence of 
the judiciary, in a powerful argument, which was never re- 
ported. The published debates of the convention contain a 
beautiful specimen of his* deliberative eloquence, in a speech 
on the basis of the senatorial representation; in which he 
considered the influence which property has^, and should have, 
upon government. 

In 1818, Judge Story was elected a member of the Board 
of Overseers of Harvard College. In January, 1825, he 
delivered before this body an argument against a claim set up 
in a memorial presented by some of the professors and tutors 
of the college, that none but resident instructors were eligible 
as " Fellows " of the corporation. This argument, which was 
confined wholly to the legal merits of the case, is full of curious 
and recondite learning upon a nQvel question, which ha % d hardly 
ever before been investigated in this country. In the year 
1825, he was elected a member of the Corporation) and con- 
tinued to hold this office until the time of his death, faithfully 
and diligently discharging the duties of this trust. 

In 1829, an important change took place in Judge Story's 
life and labors. In the early part of that year, Mr. Nathan 
Dane, of Beverly, — so honorably known, alike as a legislator 
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and a jurist, — stated to him, in a personal interview, that he 
proposed to bestow ten thousand dollars upon Harvard Col- 
lege, to found a professorship of law, but upon the express 
condition that he should be the first incumbent of the chair. 
Judge Story, who had already declined to accept the Royall 
Professorship of Law at Cambridge, was at first unwilling to 
accede to Mr. Dane's proposition ; but after much reflection, 
finally consented, mainly on the ground that his refusal would 
deprive the college of a useful and honorable foundation. He 
was accordingly elected, by the Corporation, Dane Professor, 
on the eleventh day of June, and Mr. John Hooker Ashmun, 
of Northampton, — a young man of extraordinary promise in 
the law, cut off before his prime, — was appointed Eoyall 
Professor. Their inauguration took place Aug. 29, 1829, on 
which occasion Judge Story pronounced a beautiful and appro- 
priate discourse. He left Salem, not without many painful 
regrets, in September, and immediately entered upon the 
duties of his office. Prom 1817 to 1829, the average annual 
number of students in the Law School had been about eight ; 
but the name and reputation of Judge Story exerted an attract- 
ive force unknown before ; and before the close of the first 
year of his professorship, the number of pupils had increased 
to thirty. 

Busily occupied as he now was with his old and new duties, 
he found time to prepare and deliver, in November, 1829, a 
discourse before the Boston Mechanics' Institute, at the open- 
ing of their annual course of lectures, on the Value of the 
Mechanic Arts and the Influence of Science. These themes 
were treated in a manner adapted to a popular audience, and 
enlivened with copious illustrations. 

In December, 1830, a plan having been arranged that the 
professors belonging to the college should deliver a series of 
lectures before an audience composed of their families and 
friends, Judge Story opened the course with a lecture, in 
which he maintained the advantages of a wide and generous 
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cultivation, rather than an exclusive devotion to any single 
study. At the close of the series, he gave a lecture on the 
relation of husband and wife. 

The happy current of Judge Story's life was now to be- 
broken by perhaps the sharpest sorrow of his life. On the 
10th of May, 1831, his youngest daughter, Louisa, — a child 
singularly lovely in person and attractive in character, — died 
of scarlet fever, after a very short illness. The blow was the 
more desolating from its unexpectedness, as his daughter had 
always enjoyed the most blooming and radiant health. The 
writer of this sketch well remembers the overwhelming grief 
of Judge Story under this bereavement, and the wide and deep 
sympathy which it called forth, as well as the resolute energy 
with which he sought relief from torturing recollections in the 
earnest discharge of his official and academic duties. But, 
though he rallied from the shock, he never entirely recovered 
from it. After this loss, the world never was to him quite 
what it was before, and a shade of gentle melancholy hung over 
his brightest hours and purest satisfactions. The feelings awak- 
ened by this irreparable loss found fitting expression in the 
beautiful discourse delivered by him Sept. 24, 1831, on the 
consecration of the Cemetery at Mount Auburn, which is 
informed with the tenderness and sensibility of a stricken 
mourner, as well as the faith and hope of a submissive Chris- 
tian. More than once, during the delivery of this discourse, 
the tide of recollection was so strong as to choke for a moment 
the speaker's utterance ; and the sympathetic emotion of the 
vast audience around him was shown in the profound silence 
of all, and the suffused eyes of not a few. The loss of this 
beloved daughter also called from him the most genuine and 
beautiful of his poems. 

In the autumn of 1831, the chief-justiceship of the Supreme 
Court of Massachusetts became vacant by the death of Chief- 
Justice Parker, and Judge Story was much pressed to accept 
the vacant office, but declined to do so. 
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In the beginning of the year 1832, Judge Story published 
his " Commentaries on the Law of Bailments," the first of the 
series of text-books prepared by him while incumbent of the 
"professor's chair, and as aids in the teaching of the elementary 
principles of law. No work on the subject had previously 
appeared in English but the well-known essay of Sir William 
Jones, which could claim no other rank than that of a beauti- 
ful and scholarly outline, without the fulness or the accuracy 
requisite for the practitioner or the student; and the new 
treatise, received with great favor alike in America and Eng- 
land, was introduced into the Law School as a text-book, to 
the great satisfaction and advantage of the pupils. This work 
was very properly dedicated to Mr. Dane. 
, In the early part of 1833, Judge Story published his "Com- 
mentaries on the Constitution," in three volumes, which were 
received with great and general favor. A just and compre- 
hensive tribute was paid to this work by the eminent man to 
whom it was so appropriately dedicated, — John Marshall, — 
in a letter of acknowledgment to the author : " I have finished 
reading your great work, and wish it could be read by every 
statesman, and every would-be statesman, in the United States. 
It is a comprehensive and an accurate commentary on our 
Constitution, formed in the spirit of the original text." 

On the fifth day of April, 1833, he pronounced a eulogy, in 
the college chapel, upon his associate in the Law School, 
Professor Ashmun. Though prepared in the short interval 
between the death and the funeral of his young friend, it 
was a discriminating and affectionate sketch of his character 
and powers. 

In the early part of 1834, the "Commentaries on the Conflict 
of Laws " were published. It was the first systematic treatise 
on the subject in the English language; and its admirable 
method, its copious learning, and the liberal spirit which per- 
vaded it were warmly recognized by professional readers, 
both in England and America. It was reprinted in England, 
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and soon translated into German and French ; and it was 
received by the jurists and juridical writers of the Continent 
with a welcome which was the best proof of the substantial 
merit' of tho work. 

In August, 1834, Judge Story published in the " New-Eng- 
land Magazine " an essay entitled "Statesmen: their Rareness 
and Importance," in the course of which he gives a sketch of 
Mr. Webster's political career. In the same month of August, 
1834, he delivered a lecture before the American Institute of 
Instruction, on " The Science of Government as a Branch of 
Popular Education," in which he maintained that it was prac- 
ticable and proper to teach the science of government as a 
branch of popular education, and thereby insure such com- 
prehension of its general principles as to secure intelligent 
legislation. With a view of illustrating and enforcing his own 
doctrines, he subsequently prepared a brief manual, called 
" The Constitutional Class-Book," which was introduced as a 
text-book into many schools. 

On the sixth day of July, 1835, Chief-Justice Marshall died, 
an " old man and full of years," the object of such reverence 
and gratitude as had been accorded to no man since the death 
of Washington. This was a severe loss to Judge Story, who 
not only felt the highest admiration for the Chief Justice as 
a great lawyer and magistrate, but loved him as a personal 
friend with whom he had long lived on the most affectionate 
and intimate terms. Invited by the members of the Suffolk 
bar to deliver a eulogy upon the Chief Justice, he could not 
decline the request, though it came at a time when he was 
pressed by many and arduous labors. His commemorative 
discourse was pronounced in Boston, on the fifteenth day of 
October, 1835, before a large and sympathetic audience, and 
was afterwards published. It is a glowing and yet discrim- 
inating sketch of the life and character of Marshall, colored 
with the rich hues of personal feeling ; but in its estimate 
of the intellectual qualities of this illustrious magistrate, 
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and of the value of his services, it was no more than an antici- 
pation of the calm, unbiassed judgment of posterity. ' 

During the year 1835, Judge Story prepared for the 
" Kritische Zeitschrift " — a periodical published at Heidel- 
berg, under the editorial charge of Professor Mittermaier — 
an elaborate article on the Constitutional and Public Law of 
the United States. And, subsequently, he furnished for the 
" Revue Etrang&re," at Paris, an article on the Organization 
and Jurisdiction of National Courts in the United States. 

In the latter part of 1835, Judge Story revised and pub- 
lished a selection from his miscellaneous writings, which was 
dedicated to Mr. Josiah Quincy, then President of Harvard 
College. 

In the early part of 1836, the first volume of his " Com- 
mentaries on Equity Jurisprudence " was published, which 
was followed by the second in the summer of the same year. 
This is a work of profound and exact learning ; and, in prac- 
tical value to the profession, has not been surpassed by any 
of Judge Story's legal treatises. He found a peculiar pleasure 
alike in the study and the administration of equity law. Its 
broad and comprehensive principles, which were in unison 
with his own liberal and enlightened views of jurisprudence, 
were expounded by him with a fulness of illustration and a 
depth of research which showed that his mind was working in 
a congenial sphere. His " Commentaries " took a place in the 
literature of the profession which no previous work on the 
same subject had occupied, and from which no subsequent 
rival has removed it. It was dedicated to Mr. William Pres- 
cott, a man eminently worthy of the honor, alike on profes- 
sional and personal grounds. 

During this busy year (1836), Judge Story prepared a 
memorial in behalf of his brother-in-law, Mr. Fettyplace, and 
other claimants, praying indemnification for the seizure of 
the schooner " Reward" by Prance, under the treaty of Feb. 
2, 1832, between France and the United States, containing an 
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elaborate argument on several important questions of prize 
law. 

In this same year (1836), Judge Story was appointed by 
Governor Everett chairman of a board of commissioners, 
under a resolution of the Legislature of Massachusetts, " to 
take into consideration the practicability and expediency 
of reducing to a written and systematic code the common 
law of Massachusetts, or any part thereof, and to report 
thereon to the next Legislature, subjoining to their report a 
plan or plans of the best method in which such reduction 
can be accomplished." In his capacity of chairman, Judge 
Story drew up an elaborate report, recommending the reduc- 
tion of certain portions of the common law to a written and 
systematic code, in which the principles established by the 
courts should be enunciated with precision. 

In the beginning of the year 1838, Judge Story published 
a treatise on " Equity Pleadings," a work supplementary to 
the " Commentaries on Equity Jurisprudence," and marked 
by similar merits of thorough research and luminous method. 
It was dedicated to that great lawyer, Jeremiah Mason. 

In the spring of 1839, his " Commentaries on the Law of 
Agency " were published, which met with the same success, 
at home and abroad, as his previous works. The same may 
be said of the " Commentaries on Partnership," which ap- 
peared in the early part of 1841. In the interval between the 
publications of these treatises, new editions were prepared 
of the works on " Bailments," on " Equity Pleadings," and 
on the " Conflict of Laws," involving much labor, and com- 
prising extensive additions. 

On the 23d of August, 1842, Judge Story delivered the 
first oration before the society of the Alumni of Harvard 
College, an association in which he felt much interest, and of 
which he was vice-president. His discourse was on the liter- 
ary tendencies and demands of the age. 

In November, 1842, his health gave way under his unre- 
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mitted labors, and he had a serious fit of illness. He recov- 
ered very slowly, and he was obliged to give up his usual 
course of judicial duties at Washington, and remain at home 
during the winter. This was the only session of the Su- 
preme Court which he failed to attend, from the time of his 
appointment to that of his death, — a period of thirty-three 
years. 

In the early part of 1843, his " Commentaries on Bills of 
Exchange " were published. This subject had been treated 
by previous writers in connection with that of Promissor} 7 - 
Notes ; but Judge Story deemed it expedient to discuss the 
law relating to bills of exchange by itself, and in the preface 
gave his reasons at some length for the change. This work 
was dedicated to his associate and friend, Professor Greenleaf. 
In 1845, he published the last of his legal treatises, his 
" Commentaries on the Law of Promissory Notes " ; which 
was received with the same favor as his earliest works. 

For some time before his death, Judge Story had been 
meditating a resignation of his seat upon the bench. The 
distaste for locomotion, natural to declining years, was begin- 
ning to steal over him, and each year increased his disin- 
clination to leave his happy home for a winter journey to 
Washington. He felt, too, that the voice of nature protested 
against the unbroken and exhausting labors which his judicial 
and professional duties, united, exacted of him, and demanded 
that something should be given up ; and he had determined to 
devote his whole time and energies to the Law School, in 
which he felt an ever-increasing interest, and to the prepara- 
tion of the legal treatises which he had meditated, but not 
executed. Besides, though his personal relations with his 
brethren of the bench were entirely agreeable, Washington 
was no longer to him what it had been in the days of Mar- 
shall. A change had come over the spirit of the Court ; and 
the constitutional opinions of that illustrious man, and his 
own, no longer swayed the tribunal. He had been com- 
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pelled, in more than one instance, to dissent from the judg- 
ment of the Court, and he felt that in the future the diver- 
gence was more likely to increase than to diminish. From 
this duty of dissent he never shrank; but opposition and 
disagreement were not congenial to a nature so sympathetic* 
as his. 

In the early part of the year 1845, he had come to the 
fixed determination of resigning his judicial position ; and he 
left Washington in the spring of that year with a heart 
all the lighter, from the thought that he was to return to it 
no more. Upon coming home, he immediately addressed 
himself to the task of clearing the docket of the Circuit 
Court, so as to leave no legacy of unfinished work to his suc- 
cessor. Many of the cases were intricate and difficult, an£ 
the arduous labors they required bore heavily upon his 
strength and vital energies ; though, such was the buoyancy 
of his spirit, it was not perceived at the time. 

The last time he appeared in public was on the third day 
of July, 1846, when a festival was given in celebration of 
the completion of a large addition to the Law Building, 
which the increase of the Law School had made necessary. 
An address was delivered by Mr. Choate on " The Profession 
of the Law as an Element of Conservatism in the State " ; a 
brilliant and striking performance, included in the collection 
of his writings published after his death; but wanting, as 
read, that indescribable magic of voice and eye which gave 
force to its eloquence and wisdom when heard. After the 
address, the audience dined together in the library of Dane 
Hall. Judge Story made a speech, in which he gave a his- 
tory of the foundation and growth of the Law School, and 
paid a generous tribute to Mr. Dane. The writer of this 
sketch was present on this occasion, and he well remembers 
Judge Story's high spirits and keen enjoyment of the day. 
He had never seemed in better health, and his whole manner 
betokened the satisfaction with which he looked forward to 
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the unbroken pleasures of domestic life and the uninter- 
rupted discharge of the duties of his professor's chair. But 
these fond anticipations of future usefulness and happiness 
were not destined to be realized, and the end of earth was 
near at hand. 

By the beginning of September, he had finished the hear- 
ing of all the cases pending before him, and had drawn up 
judgments in all but one, and that was nearly completed. The 
severe labor which these tasks imposed, and the heat of the 
summer^ had greatly exhausted him ; and, while in this pros- 
trated condition, he took a slight cold, which was followed by 
a violent internal stricture, from which he was not relieved 
until after many hours of great suffering. But after the dis- 
ease was conquered, his exhausted system did not rally. His 
strength daily declined, in spite of the best medical advice 
and the most careful nursing. On Sunday, September 8, he 
called his wife to his bedside and said to her, " I think it my 
duty to say to you that I have no belief that I can recover ; 
it is vain to hope it : but I shall die content, and with a firm 
faith in the goodness of God. We shall meet again. " In 
the course of his illness he said, that, but for his state of 
health, his letter of resignation would have been on its way 
to Washington. On Tuesday night, about midnight, a change 
took place, and it was evident that the hand of death was on 
him. Throughout the whole of Wednesday, September 10th, 
the tide of life was slowly ebbing from him. He lay mostly 
without consciousness, and apparently without pain, through- 
out the day ; and at nine o'clock in the evening, his last 
breath was drawn. 

The news of his death threw a gloom over the community, 
all the deeper from the fact that none but those who lived in 
his immediate neighborhood were prepared for it. His ill- 
ness had been brief; he had not reached the period of life at 
which death seems a natural event ; and there was something 
startling in the sudden transition from the exuberant activity 
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he had always shown, to the stillness of the grave. Resolu- 
tions were adopted, and speeches expressive of the highest 
respect and admiration were made at the opening of every 
court over which he had presided, and also of the Supreme 
Court at Washington. Several interesting discourses were 
pronounced from the pulpit in honor of him. On the 18th 
of September, the sixty-sixth anniversary of his birth, a 
beautiful and impressive eulogy upon him was delivered by 
his colleague, Professor Greenleaf, before the pupils of the 
Law School. In the courts of the United States, in New 
York, Pennsylvania, Tennessee, Louisiana, and Mississippi, 
his death was also appropriately noticed. 

Judge Story was about five feet eight inches in height, 
with rather broad shoulders, and a compact and active figure. 
He was very animated in his movements, and, to the Mast, 
moved with the quick, elastic step of youth. His com- 
plexion was fair, his eyes were blue ; and his hair in youth 
was auburn, but in early manhood he became bald. His 
mouth was large and full of expression. Of the many por- 
traits and busts which were taken of him, there is no one 
which reproduces the full charm of his countenance, lighted 
up as it was by the readiest and most beaming of smiles, and 
glowing with kindliness of heart and unaffected sympathy. 
His manners were simple, unassuming, and cordial. Every 
thing about him — his look of welcome, the warm grasp of his 
hand, his hearty and contagious laugh — was expressive of 
a happy temperament, an affectionate heart, and a spirit sin- 
gularly sweet and sunny. 

He was a man of large capacity and various faculties ; and 
with such intellectual force, such great propelling power, 
that, whatever might have been the sphere allotted to him, he 
could hardly have failed to have risen to eminence in it. 
His perceptions were wonderfully quick, but his knowledge 
was as enduring as it was readily acquired. His memory 
was " wax to receive, and marble to retain." And the accu- 
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racy of his knowledge was as remarkable as its extent, though 
this was sometimes questioned by those who did not know 
him well, and took it for granted that a mind so rapid in its 
movements could not be either exact or profound. His 
crowning and conspicuous quality was his industry, wherein 
no man within the writer's knowledge ever excelled and very 
few equalled him. Many men will work hard in order to 
secure the prizes of life, wealth, office, or fame ; and, when 
these are won, they begin to grow self-indulgent, and are con- 
tent to live on their intellectual capital, without adding to its 
stores. Not so Judge Story ; for with him labor was a neces- 
sity of his nature, and he must have ceased to live before he 
ceased to work. The profession of the law, which he chose, 
was that which afforded the best scope and sphere to this 
persevering industry ; for of eminence in the law it is not too 
much to say, that three parts out of four are made up of hard 
work. He was mainly, almost exclusively, a lawyer, and pre- 
sented an example of an undeviating devotion to his profes- 
sion more common in England than in our country, where 
professional eminence is apt to prove the stepping-stone to 
the more showy, and, to many natures, the more tempting, 
honors of politics. His love of literature continued through 
life ; and his literary productions, though honorable alike to 
his talents and cultivation, were never regarded by him as 
any thing more than occasional relaxations from the severity 
of his professional and judicial toils, the " solicitce jucunda 
oblivia vitce." It was as a lawyer and a jurist that he wished to 
be judged, and hoped to be remembered. And the lawyer labors 
under this disadvantage, that the general public can take but 
little part in awarding to him the meed of praise which is his 
due. The orator, the poet, the novelist, the artist, appeal to 
the popular judgment, and by this they must stand or fall. 
But not so with lawyers, nor, as a general rule, with men of 
science. -These must be tried by their peers. The place of 
the lawyer is fixed by lawyers, as the place of the mathema- 
tician is fixed by mathematicians. 
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That Judge Story was a great lawyer, both in the original 
force of his mind and in his prodigious attainments, is what 
no man competent to judge, and free from prejudice, will for 
a moment deny. Judge Prescott, a man careful of his words, 
and not inclined to overpraise, said of him, in a letter written 
in 1840, "I believe him the greatest jurist now living in 
either country," meaning England and America ; and that this 
would not be deemed too much to claim for him, even in Eng- 
land, may be inferred from the fact that Lord Campbell, in 
the course of a debate in the House of Lords, characterized 
him as " the first of living writers on the law." % If among his 
contemporaries there were some who were not inferior to him 
in grasp of legal principles, in logical power, in accuracy of 
legal perception, there was no one who equalled him in the 
range and depth of his learning. In England, the division of 
legal employments limits the professional attainments of their 
lawyers and judges to a narrower sphere. One man devotes 
himself to equity law and one to common law, and neither 
intrudes upon the province of the other. Take the two 
brothers Lord Stowell and Lord Eldon, for instance ; the for- 
mer was confined to ecclesiastical and admiralty law, and the 
latter to equity law. But the jurisdiction of the courts of the 
United States compelled Judge Story to range over a far 
wider region of legal investigation than any English judge. 
He had to hear and determine questions in equity law, in 
commercial law, in admiralty law, in criminal law, in constitu- 
tional law, in the law of copyright, and patent law ; the two 
last being branches of law which the judges of the State 
courts in America are not called upon to examine, except 
occasionally and incidentally. But in all these departments 
Judge Story's learning was profound, accurate, and ready. 
He was not, like some judges, strong in some points and weak 
in others, but in every part of the law he was upon perfectly 
familiar ground. Administering justice in a community 
largely engaged in commerce, he might be expected to be, as 
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he was, thoroughly versed in commercial law ; but he was 
equally at home in all the technical and recondite learning of 
real property. He had made himself master of the uncouth 
lore of " Coke upon Littleton." With every department of 
equity law, the broad and liberal spirit of which was pecul- 
iarly congenial to his taste, he was as familiar as if he had 
been trained a chancery barrister, and sat on the bench as an 
equity judge. With the now obsolete science of special 
pleading he was perfectly acquainted, and recognized its 
value, alike as a means for expediting the despatch of busi- 
ness, and an # excellent instrument for training the logical 
faculty. His opinions on constitutional law have in their 
careful analysis, luminous exposition, and vigorous grasp, no 
rivals save the immortal judgments of Marshall. In knowl- 
edge of admiralty law, alike of its origin, history, and practi- 
cal application, there is no one but Lord Stowell to rival him ; 
and, in learning, at least, the finished judgments of this great 
lawyer and accomplished scholar are not superior to those of 
Story. 

To the important department of patent law, as administered 
and understood in America, Judge Story's contributions were 
more abundant and weighty than those of any other judge, 
or perhaps those of all his brother-judges on the bench during 
his time. The people of New England, as is well known, are 
full of inventive faculty, and most of the labor-saving ma- 
chines and contrivances which have done so much to lighten 
the burden of the primitive curse are of New-England 
origin. Judge Story's circuit embraced four of the six New- 
England States; and during the whole of his judicial life, 
the dockets of his courts were crowded with patent-cases. 
When he first went upon the bench, the law of patents was 
in a rudimentary and imperfect state. In England, it had 
been a field of contest between the common-law lawyers and 
the equity lawyers; the former regarding a patent as a 
monopoly, and as such to be strictly construed, and the latter 
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viewing it with a more liberal spirit. But, in this conflict, 
practical injustice had often been done to inventors, and the 
system of patent law was wanting in symmetry and propor- 
tion. The courts of America, at that time, had contributed 
almost nothing to the science. In the earliest cases that 
were tried before him, the counsel were accustomed to apolo- 
gize for their timid step and cautious movements, on the 
ground that they were traversing an unknown path. Judge 
Story prepared himself for the first patent case that came 
before him, by a thorough study of every reported case on 
the subject, and he kept pace with the rapid growth of the 
law during his time; and we do not think it is too much to 
claim for him the honor of being the most thorough and able 
patent lawyer that has yet administered the law, whether in 
England or America. Indeed, a good and satisfactory system 
of patent law might almost be compiled from his decisions 
alone. It was a department of the law which he took par- 
ticular pleasure in studying and administering, where his 
quickness of apprehension and discriminating faculty found 
a congenial sphere, and he had a natural aptitude for compre- 
hending mechanical contrivances and inventions. His learn- 
ing and skill were guided by a liberal and generous spirit. 
In his eyes, the inventor was not a grasping monopolist, but 
a benefactor to his kind, whose substantial rights were never, 
to be sacrificed to narrow technicalities ; but were, if pos- 
sible, to be always protected against unauthorized inva- 
sion, though they came under the specious guise of seeming 
difference. 

Upon the kindred subject of copyright, several important 
questions came before Judge Story during his judicial life; 
and his opinions therein have the same merits of liberal inter- 
pretation and equitable construction as mark his judgments 
in patent cases. 

To understand Judge Story's merits as a lawyer, he must 
be studied in his judgments, as contained in the Reports of 
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Gallison, Mason, Sumner, and Story, exclusively devoted to his 
own circuit, as well as those found in the volumes of Cranch, 
Wheaton, and Peters, reporters of the Supreme Court of the 
United States. His text-books, admirable as they are, — afflu- 
ent in learning, luminous in exposition, and abundant in illus- 
tration, — can hardly claim the same comparative rank as his 
recorded opinions. In these, the powers of his mind found 
exactly the expression that was best adapted and most con- 
genial to them. The opinions of a judge in reported cases 
may be looked at in a twofold aspect : first, Are they correct 
as expositions of the law? and, second, What is their value as 
contributions to the literature of the profession? — and in 
both respects /the opinions of Judge Story are of eminent 
worth. # No man in America has done more to determine the 
law; and there is no one whose conclusions have been ac- 
cepted with more general assent by the profession. But a 
judgment upon an issue of law may be correct in point of 
fact, and yet furnish very little help to the future inquirer 
who is pursuing a similar path of investigation. But the 
great excellence of Judge Story's opinions consists in the flood 
of learning which he pours over the subject under considera- 
tion. Many of them may be received as authoritative and 
exhaustive expositions of the law at the time they were pro- . 
.nounced, making all further or collateral research superfluous. 
Thus to the student who is investigating a legal question, and 
not merely seeking the solution of a legal problem, his judg- 
ments have a value hardly equalled by any in the whole range 
of legal literature, whether English or American. This may 
seem a strong statement ; but it is not lightly made, and it 
could not be supported without going into a discussion which 
could be interesting, or indeed intelligible, only to the pro- 
fessional reader. 

As a nisi'prius judge, presiding over jury trials, Judge 
Story was remarkable for the quickness of his perceptions, and 
the uniform courtesy with which he treated all who appeared 
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before him. His mind was always rapid in its movements ; and 
few men that have studied so much have ever learned so 
quickly as he. Long familiarity with judicial duties had 
enlarged a power always great ; and* upon the bench he dis- 
played a quickness of comprehension that was like intuition 
or inspiration. The many questions of evidence and practice 
that came before him were decided without a moment's hesi- 
tation, and on grounds that were sufficient to any man who 
had not given up every thing to his client, and left nothing for 
the truth. His manners on the bench were the natural ex- 
pression of his sweetness of nature, and they had all the 
charm that belongs to what is true and spontaneous. His 
countenance always wore a winning and benignant look, and 
the longest and dullest case never seemed to throw over it 
the slightest cloud of gloom or irritability. And his courtesy 
was uniform, recognizing no distinction of age or professional 
rank. Indeed, his kindliness of heart inclined him to turn a 
countenance of peculiar favor to the young, the self-distrustful, 
and the unsuccessful. When he had occasion to suggest to a 
lawyer isome case that he had overlooked, or some principle 
that had escaped him, he did it in a way that left no sting 
behind. He never indulged in sneers or sarcasm, and did not 
allow himself those judicial sallies, which, though they may 
make the by-standers smile, rarely fail to disconcert a sensitive 
advocate, already perhaps overburdened with the care of a 
difficult or hopeless case. 

But there i's no judge that escapes criticism. In every 
case that is tried before a jury, one party must lose ; and 
there are few lawyers that are philosophical enough to ascribe 
their defeat to essential defects in their law or their facts, still 
less to their own want of skill or tact. Thus Judge Story was 
sometimes accused of indicating, in his charges to the jury, a 
little too distinctly on which side he thought their verdict 
ought to be. If this were true, — and perhaps the charge is 
not wholly without truth, — it was because of his strong love 
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of justice, and his earnestness of temperament ; and it is a 
very slight flaw in a judicial reputation of such unrivalled 
brilliancy. 

As a teacher, Judge Story was all that might be expected 
from his knowledge of the law, his love of the law, and his en- 
thusiastic and sympathetic temperament. Every pupil who 
came within the sphere of his influence felt the magnetism of 
his presence. His glowing countenance, his earnest manner, 
his cordial smile, acted with kindling and animating effect 
upon all. Ifo was one of those men that never grow old ; and 
thus his perpetual youthfulness of spirit made him, so far as 
sympathy and comprehension went, the contemporary of his 
pupils to the last. He never lost his interest in his work ; the 
hour when he was to meet his classes was welcomed with 
delight ; and, when it had closed, he shut up his book and left 
his chair with regret. His long and varied experience at the 
bar and on the bench enabled him to illustrate the propo- 
sitions of the text-book upon which he was lecturing with a 
large number of apposite cases and appropriate anecdotes ; and 
he was fond, occasionally, when the opportunity offered, of giv- 
ing his reminiscences of the great lawyers and advocates who 
had appeared before him. In his lecture-room there was nothing 
of formality or stiffness ; every thing was easy and unceremoni- 
ous ; the great lawyer and magistrate — too great to require any 
barriers to protect his dignity from a near approach — was 
the most familiar, and even playful, of men. But never was 
there for a moment, on the part of the young men who sat 
under his instructions, the slightest expression of disrespect, 
Never was the relation between them forgotteri. His pupils 
felt for him a peculiar mixture of veneration, gratitude, and 
love. He became the personal friend of all who showed a 
right to his friendship by their talents, industry, and worth. 
In them he never lost his interest, and their fate and fortunes 
were followed by him to the last with an almost paternal 
feeling. 
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The character of Judge Story as a man, what he was in the 
private and domestic relations of life, may easily be inferred 
from what has been before said. His marked traits were 
warmth and kindness of heart, quickness of sympathy, a 
freshness of feeling enduring to the last, an entire absence of 
self-assertion, a frank, open, unsuspicious temper, and a sweet- 
ness of nature, which nothing could change. As a son, brother, 
husband, father, and friend, he was all that duty could com- 
mand or affection inspire. He never lost a friend but by 
death ; and no man was more mindful of Dr. Johnson's injunc* 
tion to keep his friendships in repair. His latest friends were 
the children of those who started in life with him. Few men 
were ever more loved or .more mourned than he. His judg- 
ment of men were kindly and charitable ; malice and bitter- 
ness were unknown to him ; he not only never indulged in 
evil-speaking, but discouraged the practice in all, and reproved 
it in those whom he had a right to reprove. There was a 
peculiar charm in his presence, from h k is vivacity of feeling, 
his quick sympathy, and that youthfulness of heart which he 
kept to the last. There was nothing of torpor, languor or 
apathy, either in his temperament or his manners. Much 
study was never a weariness to his spirit. After a long day 
of severe toil, joining the domestic circle, he would seem the 
gayest and youngest of the party, whoever might be present. 
He was very fond of society, though too busy to indulge him- 
self in it often. He was entirely independent of those amuse- 
ments in which most men of laborious lives find a grateful, if 
not a necessary, relief from the burden of habitual toil. He 
cared nothing for farming or gardening ; he probably never 
had a gun or a fishing-rod in his hands; he never played 
cards, of rode on horseback, or even took a walk for exercise. 
Occasionally, though very rarely, the presence of a great per- 
former tempted him to the theatre. He was fond of listening 
to music if it came in his way ; but he did not care enough 
about it to go after it. There was no pleasure he enjoyed so 
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much as conversation, and it was his only relaxation. He was 
sometimes accused of taking more than his fair share of the 
discourse in mixed society ; but this was a charge never 
brought against him by his pupils, who were always happy to 
be listeners in his presence. 

To the honors of general scholarship Judge Story made no 
claim. His attainments in literature were mostly confined to 
his own language, and in this they were more than respect- 
able. In his youthj he had made himself well acquainted with 
the standard writers of England ; and he found time to read 
the popular authors that rose to distinction in his own day, 
from Byron and Scott to Dickens. Among the modern poets, 
his favorite was Crabbe. 

His style — formed at a time when the poetry of Darwin was 
admired, and the prose of Junius was thought the perfection 
of English — was always somewhat wanting in simplicity and 
compactness, though flowing, persuasive, and sometimes elo- 
quent. His literary productions, it should be remembered, 
were always written rapidly, to meet a particular occasion, 
and in moments stolen from professional toil. 

The life and character of Judge Story had the crowning 
grace of a strong and practical religious faith. He had a firm 
belief in the divine origin of Christianity, the result of reflec- 
tion and inquiry ; and he often expressed a purpose of writing 
a work in which the rules of legal evidence should be applied 
to the facts of the gospel narratives, and the question of their 
truth argued like a case in a court of justice. The joys and 
sorrows of his life were received by him as alike expressions 
of the will of God. He was submissive under trial, and deeply 
grateful for the blessings which had fallen to his lot. His life 
had been eminently successful, and, with the exception of the 
loss of so many children, it had been eminently happy. He 
has more than once said to the writer of this sketch, that the 
honors he had earned and the position he had won were far 
above the fondest dreams of his youth. His gratitude to God 
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was a strong personal feeling, like that of an affectionate child 
to a wise and loving father. He had, in a large measure, the 
Christian virtue of humility. No man ever assumed less or 
claimed less for himself than he. A man's character is never 
fully gauged till we know what he was to his inferiors, — his 
children, his servants, and his dependants. No man would have 
borne this test better than Judge Story; for he was best loved 
by those who stood the nearest to him and saw the most of 
him. He was kind to all and courteous to all, simply because 
kindness and courtesy were a part of his nature, and neyer 
had to be put on. In his declining years, his conversation 
and society had peculiar attractions for the young ; and the 
main reason of this was, that he never claimed any superiority 
over them, either by reason of age or high place. He mingled 
with them as an equal, sympathized with them as an equal ; 
so that the shy and sensitive student who went into his presence 
with fear and trembling, became his trusting friend, and often 
opened to him the most secret chambers of his heart. His 
influence over the young was always for good. He spurred 
the indolent, encouraged the desponding, and confirmed the 
irresolute. 

Alike by precept and example, he discouraged harsh judg- 
ments, evil-speaking, and the spirit of strife. He was very 
fond of enforcing and dilating upon the truth, that no man ever 
stands in another man's way. The world, he said, was wide 
enough for all ; and, if any one lacked advancement, it was his 
own misfortune or his own fault, and not the fault of any one 
else. 



